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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

____________________________________ 
INTERSPAN DISTRIBUTION CORP., ) 
      ) 
   Plaintiff,  )   
      )  
  v.    ) Case No.  4:07-cv-1078 

)  
LIBERTY INSURANCE    ) JURY TRIAL DEMANDED 
UNDERWRITERS, INC.,   ) 
      ) 
   Defendant.  ) 
____________________________________) 
 

COMPLAINT FOR BREACH OF CONTRACT 
AND OTHER RELIEF 

TO THE HONORABLE JUDGE OF SAID COURT: 

 Plaintiff Interspan Distribution Corp. (ÒInterspanÓ) files this complaint against Liberty 

Insurance Underwriters, Inc. (ÒLibertyÓ) and alleges as follows: 

NATURE OF ACTION AND RELIEF SOUGHT 

1. This is a civil action for damages brought by Interspan against Liberty, an insurer 

that sold a policy that provides insurance coverage to Interspan for losses arising from extortion 

and from kidnapping.  In this action, Interspan seeks to enforce its right to coverage for an 

extortion and kidnap loss under the subject insurance policy and also seeks further damages 

against Liberty for wrongfully denying coverage for InterspanÕs loss when Liberty knew that it 

had no reasonable basis for doing so.   

2. InterspanÕs extortion and kidnap loss arises from InterspanÕs business operations 

in Uzbekistan, where Interspan was in the business of importing, marketing, distributing, and 

selling tea and other consumer products.  Interspan experienced great success in its business 

endeavors, eventually establishing its proprietary brand of tea as the leading brand of packaged 

tea in Uzbekistan. 
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3. As a result of this success, Interspan became the target of an extortion scheme that 

had as its objective the illegal appropriation of InterspanÕs valuable business assets in 

Uzbekistan.  This extortion scheme involved kidnappings of relatives of InterspanÕs principals, 

threats of bodily injury against the kidnapped individuals as well as against InterspanÕs 

principals, and the forced surrender of all of InterspanÕs business assets in Uzbekistan. 

4. Interspan was advised that this extortion scheme was orchestrated by individuals 

with ties to the highest levels of the Uzbek government, including Gulnara Karimova Ð the 

daughter of UzbekistanÕs president Ð and her business associates.  Consistent with the widely-

reported corruption within the government, Ms. Karimova is reported to exercise control over 

many governmental entities, including the police, portions of the military, and even prosecutors 

and courts.  Ms. Karimova is widely-reported to use such governmental entities illegally to force 

profitable businesses either to partner with her on terms very unfavorable to the business or to 

surrender the businessÕ assets to her altogether so that she can personally enrich herself.  

Ms. KarimovaÕs tactics have been reported to include various methods of extortion, such as 

illegally using various governmental entities and agents to threaten employees and principals of 

such businesses with bodily injury, including the use of kidnapping, incarcerations, malicious 

prosecutions on trumped-up charges, sham trials, torture, sexual assaults, and possibly death, 

among other things. 

5. The specific extortion tactics with respect to Interspan included:  (i) the 

kidnappings of three individuals who were relatives of InterspanÕs principals, two of whom also 

were Interspan employees; (ii) the seizure of InterspanÕs physical property in Uzbekistan; 

(iii) the malicious incarceration and illegal criminal prosecution of one of the kidnapped 

individuals; and (iv) threats of bodily injury directed against the kidnapped individuals as well as 

against InterspanÕs principals, among other things.  As a result of these tactics, Interspan was 

forced to surrender all of its business operations in Uzbekistan, including such things as its tea 

inventory, trucks, computers, cash and other physical property, as well as InterspanÕs valuable 

intellectual property, good will, and its distribution network, among other things.  Interspan has 



  

 

DM_US:20350517_1 

 

3

been advised that a company in which Ms. Karimova has an ownership interest has taken over 

those assets. 

6. When Interspan requested coverage for its loss from Liberty under its insurance 

policy, Liberty denied the claim.  Liberty did so despite knowing that Corporate Risk 

International Ð its agent which was advising Interspan during the crisis that led to the loss Ð had 

confirmed all of the facts necessary to bring InterspanÕs loss within the scope of coverage of 

LibertyÕs Policy.  Indeed, LibertyÕs denial of coverage for InterspanÕs loss was based on 

purported factual bases which were all directly contradicted by the factual information that 

LibertyÕs own agent provided to Interspan.  Although Liberty knew that it had no reasonable 

basis to deny coverage for InterspanÕs loss, it nevertheless knowingly and intentionally denied 

coverage in direct contravention of established facts and with no regard for InterspanÕs interests. 

7. Therefore, Interspan seeks, among other things:  (i) damages for LibertyÕs 

breaches of contract; (ii) damages for LibertyÕs breach of its common law duty of good faith and 

fair dealing; (iii) damages for LibertyÕs unfair or deceptive acts or practices in violation of Texas 

Insurance Code ¤ 541; (iv) damages for LibertyÕs deceptive business practices in violation of the 

Texas Deceptive Trade Practices Act; (v) punitive damages; and (vi) InterspanÕs costs and 

attorneysÕ fees incurred in connection with bringing this action as well as other relief that this 

Court deems to be just and proper. 

PARTIES 

8. Plaintiff Interspan is a corporation duly organized and existing under the laws of 

the Bahamas with its principal place of business in The Woodlands, Texas.  Interspan is 

50 percent owned by Centrax International Distribution LLC (ÒCentraxÓ), a limited liability 

company duly organized and existing under the laws of the state of Texas with its principal place 

of business in The Woodlands, Texas.  Eric Johnson is CentraxÕs President and also is one of 

InterspanÕs officers.  Mr. Johnson is a Texas resident.  The other 50 percent of Interspan is 

owned by Emir Kiamilev, who also is an Interspan officer.  Mr. Kiamilev is a California resident.  

Interspan has less than $25 million in assets. 
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9. Liberty is a corporation duly organized and existing under the laws of the State of 

New York with its principal place of business in New York, New York.  Liberty engages in 

business in Houston, Texas.  Liberty may be served by service on its designated agent for 

service, Corporation Service Company, 701 Brazos Street, Suite 1050, Austin, Texas 78701. 

JURISDICTION AND VENUE 

10. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 

¤ 1332 in that there is complete diversity of citizenship between parties and the amount in 

controversy exceeds the sum of $75,000, exclusive of interest and costs. 

11. This Court has personal jurisdiction over Liberty because Liberty either:  (a) has 

conducted and/or is conducting business in Texas; (b) is or was authorized and/or licensed to do 

business in Texas; (c) sold the subject insurance policy to cover insureds in Texas; (d) sold the 

subject insurance policy in Texas; and (e) delivered the subject insurance policy in Texas. 

12. Venue is proper in this action pursuant to 28 U.S.C. ¤ 1391(a), (c). 

FACTS 

A. THE INSURANCE POLICY AT ISSUE. 

13. Liberty sold to insure Interspan, policy number 180472-013 that is titled ÒSpecial 

Coverages PolicyÓ (the ÒPolicyÓ or the ÒLiberty PolicyÓ).  A true and correct copy of the Policy 

is attached as an Appendix hereto.  Liberty sold the Policy through John L. Wortham & Sons, 

L.L.P. (ÒWorthamÓ) an insurance broker that has its principal place of business in Houston, 

Texas.  The Policy was delivered to Interspan in Texas. 

14. The Liberty Policy was in force from June 23, 2003 to June 23, 2006 and provides 

$5,000,000 in indemnity coverage for each ÒLoss,Ó plus up to another $5,000,000 with respect to 

certain other additional coverages.  The PolicyÕs liability limits have no annual aggregate.   

15. The Policy provides coverage for ÒLOSSÓ arising from four ÒHazards.Ó  Only 

Hazards 1 and 2 are relevant to InterspanÕs claim at issue in this action.  The Insuring 

Agreements for Hazards 1 and 2, which are set forth together, are as follows: 
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  Hazard 1. Kidnap/Ransom: 
by reason of the actual or alleged KIDNAPPING of an Insured 
Person, RELATIVE or GUEST while such person is within the 
territory described in Item 3 of the Declarations, 

 
  Hazard 2. Extortion Bodily Injury: 

by reason of the receipt of a threat, communicated directly or 
indirectly to the INSURED to kill, injure or KIDNAP an Insured 
Person, RELATIVE or GUEST while such person is within the 
territory described in Item 3 of the Declarations; 
 
Provided always that: 
 

(a) such KIDNAPPING, alleged KIDNAPPING or threat first 
occurs during the period of this Policy, and 

(b) the ransom demand or threat is made specifically against the 
INSURED, and 

(c) at the time of the KIDNAPPING or threat such money or other 
consideration is not being carried by, transported by, or 
otherwise in the possession of the Insured Person(s) so 
KIDNAPPED or threatened or is not on the premises where 
the KIDNAPPING or threat first occurred. 

16. The Liberty Policy defines ÒLOSSÓ for Hazards 1 and 2 as follows: 

For the purpose of Hazards 1 and 2, LOSS means the sum of monies or 
the monetary value of any other consideration surrendered by, or on 
behalf of, the INSURED as a ransom or extortion payment arising from 
one event or connected series of events involving one or more Insured 
Persons, RELATIVES or GUESTS. 

17. The Policy defines an ÒINSUREDÓ as (1) Òthe Named Insured designated in Item 

1 of the Declarations, (2) the Insured Persons designated in Item 3 of the Declarations.Ó  Pursuant 

to endorsement 1, Item 1 of the Declarations identifies the Named Insured as Centrax 

International Corp., Centrax International Distribution LLC, Interspan Distribution Corp., as well 

as their subsidiaries.  Pursuant to Endorsement 2, Item 3 of the Declarations identifies the Insured 

Persons as Eric Johnson and Emir Kiamilev. 

18. The Policy defines a ÒRELATIVEÓ as an ÒInsured PersonÕs:  spouse, siblings, 

brothers-in-law, sisters-in-law, living ancestors (including a spouseÕs living ancestors), step-



  

 

DM_US:20350517_1 

 

6

parents, parents-in-law, lineal descendants, adopted children, foster children, or step-children 

(including their spouses).Ó 

19. The Policy defines ÒKIDNAPÓ or ÒKIDNAPPINGÓ as Òan involuntary abduction 

of an Insured Person, RELATIVE or GUEST and the holding of such person or persons who 

demand money or other consideration in exchange for the release of the captive person.Ó  

20. Item 6 of the Liberty PolicyÕs Declarations Page identifies Corporate Risk 

International (ÒCRIÓ) as the entity that should be notified of a Loss under the Policy.  The 

Liberty Policy also provides, as an ÒAdditional Coverage,Ó crisis response services.  The Liberty 

Policy identifies CRI as the entity that provides the crisis response services.  The Policy provides 

that Liberty pays all of the expenses associated with CRIÕs crisis response services only if they 

were Òincurred directly and solely as a result of an incident covered by any of the HazardsÓ set 

forth in the Policy.  Those expenses are paid in addition to the PolicyÕs Limits of Liability. 

21. The Liberty Policy also provides, as an ÒAdditional Coverage,Ó indemnification 

for ÒLegal/Medical ExpensesÓ which include Òlegal judgmentsÓ: 

Legal/Medical Expenses:  any legal fees, legal judgments, legal 
settlements, medical expenses or psychiatric expenses incurred by 
the INSURED based on or arising out of incidents insured by this 
Policy . . . . 

The Policy states that LibertyÕs liability for Legal/Medical Expenses Òshall not exceed 100% of 

the Limit of Liability set forth in Item 4A of the Declarations and shall be payable in addition to 

said limit.Ó  Item 4A of the Declarations sets forth a $5,000,000 limit of liability for ÒEach 

Loss.Ó  This means that the Liberty Policy provides up to $5,000,000 in coverage for legal 

judgments in addition to the PolicyÕs Liability Limits for ÒEach Loss.Ó 

22. The Liberty Policy sets forth no exclusions from coverage. 

23. Interspan has paid all premiums due and owing under the Liberty Policy. 

24. Interspan has complied with all conditions precedent to coverage set forth in the 

Liberty Policy. 
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B. BACKGROUND OF INTERSPAN’S  
           OPERATIONS IN UZBEKISTAN. 

25. InterspanÕs tea business in Uzbekistan involved importing bulk and packaged tea 

from suppliers in Sri Lanka and China, packaging the bulk tea in a plant in Tashkent, marketing 

and distributing the tea through a proprietary network of wholesalers and retailers, establishing 

goodwill in the business community and in the consumer market, and establishing valuable 

intellectual property rights.  Interspan rented the warehouse in Tashkent in which it stored and 

packaged tea.  Interspan also rented an office in which it directed its business operations.  The 

property that Interspan owned in Uzbekistan included its tea inventory, six trucks, five cars, and 

various items of business infrastructure, such as computers, etc.  Interspan also typically had 

approximately $100,000 in cash and travelers checks on hand.  Interspan employed 

approximately 75 Uzbek citizens.  For the purposes of this complaint, the term Òbusiness assetsÓ 

refers to all of the aspects of InterspanÕs business operations that were part of the going concern 

and that were essential to the value of the business, including, without limitation, all physical 

property, its proprietary distribution network, goodwill, intellectual property, exclusive contracts, 

and capital. 

26. Interspan began its operations in Uzbekistan in 1998 by importing an established 

brand of tea from Sri Lanka known as ÒImpra Tea.Ó  Interspan owned the exclusive rights to 

distribute and sell Impra Tea in Uzbekistan. 

27. Interspan imported the Impra Tea already packaged.  InterspanÕs goal was to build 

Impra Tea into the leading brand in Uzbekistan.  To this end, Interspan committed substantial  

investments in advertising and in the development of a sophisticated distribution network.  As a 

result of these efforts, Impra Tea became the leading brand of packaged tea in Uzbekistan.   

28. Interspan eventually created its own tea brand, which it named ÒTashkent Tea.Ó  

Interspan began importing and marketing Tashkent Tea in Uzbekistan in 1999.  Interspan 

initially imported the tea for Tashkent Tea from Sri Lanka in loose, bulk form, and packaged it in 

Uzbekistan.  Interspan also developed and owned the intellectual property rights in Tashkent Tea 
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including, in particular, a valuable trademark that was recognized throughout Uzbekistan.  

Eventually, Interspan began importing its Tashkent Tea in packaged form. 

29. As with Impra Tea, Interspan invested in advertising and the development of a 

sophisticated distribution network for Tashkent Tea.  This included investing substantial time 

and money in training the managers and employees necessary to run an efficient packaging 

operation.   

30. The fact that Interspan was able to establish an efficient packaging operation in 

Uzbekistan is a testament to the quantity and quality of InterspanÕs investment of resources in 

this effort.  Indeed, several large Sri Lankan companies, including Imperial Tea (the Impra brand 

supplier), previously had tried, but failed, to establish packaging operations in the former Soviet 

Union.  The quality of InterspanÕs operations also earned it the SociŽtŽ dÕEncouragement pour 

lÕIndustrie NationaleÕs Laureate Award for 2003, which is awarded in recognition of a 

companyÕs excellence in manufacturing.  InterspanÕs Tashkent Tea also was named the 

ÒEuropean Fund of Social and Marketing ResearchersÕ Best Tea of the YearÓ for 2001, 2002, 

and 2003. 

31. Through its efforts and investments, Interspan eventually developed Tashkent Tea 

into the leading brand of packaged tea, displacing the Impra Tea brand as the top seller.  

Subsequently, another company, Beta Teas (ÒBetaÓ), a Turkish company, entered the Uzbek 

market and began marketing two brands of teas that they called ÒBeta TeaÓ and ÒBayce Tea.Ó  

BetaÕs ÒBayce TeaÓ eventually became the second leading tea brand of packaged tea to 

ÒTashkent TeaÓ with ÒImpra TeaÓ in third place.  Interspan imported and distributed a third 

brand, ÒAkbar Tea,Ó which was in distant fourth place. As with Impra Tea, Interspan owned the 

exclusive distribution rights to Akbar Tea in Uzbekistan. 

32. By May 2005, Interspan controlled approximately 30 percent of UzbekistanÕs 

packaged tea market.  By 2006, Interspan was a valuable going concern. 

33. From 1998 to 2001, one of InterspanÕs principals, Emir Ki amilev lived in 

Uzbekistan full time while InterspanÕs other principal, Eric Johnson, traveled between 
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Uzbekistan and the United States.  Beginning in 2001, both Mr. Kiamilev and Mr. Johnson lived 

in Uzbekistan full time to oversee InterspanÕs business operations.  Beginning in 2004, both Mr. 

Johnson and Mr. Kiamilev had their primary residences in the United States and entrusted 

InterspanÕs daily operations to their manager, an Uzbek citizen. 

34. In addition to its manager, Interspan also had Mikhail Matkarimov and Eskender 

Kiamilev present in Uzbekistan to help oversee InterspanÕs assets in Uzbekistan.  Mr. 

Matkarimov is Mr. JohnsonÕs brother-in-law.  Eskender Kiamilev is Emir KiamilevÕs father.  

Neither Mr. Matkarimov nor Eskender Kiamilev had any operational responsibility Ð their 

purpose merely was to watch over InterspanÕs assets and report back to Mr. Johnson and Mr. 

Kiamilev. 

C. PUBLICLY AVAILABLE INFORMATION REGARDING 
HUMAN RIGHTS ABUSES, SHAM CRIMINAL PROCEEDINGS, 

AND GOVERNMENT CORRUPTION IN UZBEKISTAN. 

35. Information regarding Uzbekistan is widely available in the public media.  Set 

forth below are some examples of easily obtainable information which details such things as 

human rights abuses, sham criminal proceedings, and government corruption in Uzbekistan. 

36. For example, according to the United States State DepartmentÕs website, 

ÒUzbekistan is an authoritarian state with a population of approximately 26.9 million.Ó  Country 

Reports on Human Rights Practices – 2005 – Uzbekistan, U.S. Dept. of State, at 

http://www.state.gov/g/drl/rls/hrrpt/2005/61684.htm.  The State Department notes that while the 

Uzbek constitution provides for a presidential system with a separation of powers between the 

Executive, Legislative and Judicial branches, Òin practice the President Islam Karimov and the 

centralized Executive branch dominate political life and exercise nearly complete control over 

the other branches.Ó  Id.   

37. The State DepartmentÕs Human Rights Report for Uzbekistan, released on March 

8, 2006, explains that Òthe governmentÕs human rights record, already poor, worsened 

considerably during the year.Ó  Id.  The State Department explains that high and growing 

unemployment, as well as continuing high levels of corruption, had a negative impact on the 
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economy and contributed to social unrest.  The State Department concludes that these Òfactors 

likely played a role in precipitating a violent uprising in May [2005] in the city of Andijon, 

which in turn led to a wave of oppressive government reaction that dominated the remainder of 

the year.Ó  Id. 

38. According to the State DepartmentÕs Human Rights Report, the Andijon uprising 

began as a series of daily peaceful protests in support of 23 businessmen on trial for Islamic 

extremism.  By May 10, 2005, the protest grew to between 500 and 1,000 participants.  The 

uprising culminated on May 13, 2005 when an unknown number of demonstrators seized 

weapons from a police station, stormed the city prison, and released several hundred inmates.  

That night, several thousand civilians, mostly unarmed, gathered in the main city square where 

several demonstrators spoke through a megaphone to protest injustice and economic hardship.  

According to the State Department, Ògovernment forces fired indiscriminately and without 

warning into the crowd.Ó  Id.  The State Department notes that the total number dead is estimated 

Òdepending upon the source, as between the government total of 187 . . . to over 700.Ó  Id.  The 

Uzbek government claimed that the majority of those killed were terrorists or other criminals and 

that government forces were not responsible for deaths of innocent civilians.  The government 

rejected calls by foreign governments, inter-governmental organizations and others for an 

independent investigation of events.  Id. 

39. The State DepartmentÕs Human Rights Report states that, since the events of May 

10-13, 2005, the Uzbek government cracked down on anyone connected with what the 

government views as supporters of the ÒAndijon Uprising.Ó  Id. 

40. The State DepartmentÕs Human Rights Report sets forth a list of human rights 

abuses reported in Uzbekistan during 2005 that include the following: 

!  Prison deaths under suspicious circumstances; 

!  Lack of due process; 

!  Routine and systematic torture and abuse of detainees by security forces; 

!  Poor and life threatening prison conditions; 
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!  Increased incidents of arbitrary arrests and detention, including house 
arrests, sometimes on falsified charges; 

!  Politically motivated arrests and incommunicado detention; 

!  Impunity of offi cials responsible for abuses;  

!  Lengthy pre-trial detention; 

!  Infringement of the right to a fair public trial and restricted access to 
independent monitors; 

!  Widespread public perception of government corruption. 

The State DepartmentÕs Human Rights Report for Uzbekistan lists many other human rights 

abuses.  Id. 

41. In particular, the State Department notes that Ò[a]lthough the law prohibits such 

practices, police and the NSS [ÒNational Security ServiceÓ] routinely tortured, beat, and 

otherwise mistreated detainees to obtain confessions or incriminating information.Ó  Id.  The 

State Department also found that Òtorture and abuse were common in prisons, pre-trial facilities, 

and local police and security service precincts,Ó and that the Òlaw [in Uzbekistan] does not 

provide adequate protection against arbitrary detentionÓ and that police Òroutinely and arbitrarily 

detain citizens to extort bribes.Ó  Id. 

42. The Office of the United Nations High Commissioner for Human Rights noted the 

following ÒSubjects of ConcernÓ with respect to Uzbekistan: 

(a)   The particularly numerous, ongoing and consistent 
allegations of particularly brutal acts of torture and 
other cruel, inhuman or degrading treatment or 
punishment committed by law enforcement personnel; 

 
(b) The lack of adequate access for persons deprived of 

liberty, immediately after they are apprehended, to 
independent counsel, a doctor or medical examiner and 
family members, an important safeguard against 
torture; 

 
(c) The insufficient level of independence and 

effectiveness of the procuracy, in particular as the 
Procurator has the competence to exercise oversight on 
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the appropriateness of the duration of pre-trial 
detention, which can be extended up to 12 months; 

 
(d) A lack of practical training for (i) doctors in the 

detection of signs of torture or ill-treatment of persons 
who have been or are in custody, and (ii) law 
enforcement personnel and judges in initiating prompt 
and impartial investigations; 

 
(e) The insufficient independence of the judiciary; 
 
(f) The de facto refusal of judges to take account of 

evidence of torture and ill-treatment provided by the 
accused, so that there are neither investigations nor 
prosecutions; 

 
(g) The fact that the definition of torture in the Criminal 

Code of the State party is incomplete and, therefore, not 
in full conformity with article 1 of the Convention; 

 
(h) The numerous cases of convictions based on 

confessions, and the continued use of the criterion of 
Òsolved crimesÓ as the basis for promotion of law 
enforcement personnel, which, taken together, create 
conditions that promote the use of torture and ill-
treatment to force detainees to ÒconfessÓ; 

 
(i) The absence of transparency in the criminal justice 

system and the lack of publicly available statistics on 
detainees, complaints about torture, and the number and 
results of investigations into such complaints; 
moreover, the State party has not provided the 
information requested in connection with the initial 
report reviewed in November 1999 regarding the 
number of persons detained and the number executed 
after being sentenced to death; 

 
(j) The extradition or expulsion of individuals, including 

those seeking asylum in Uzbekistan, to countries where 
they may be exposed to the risk of torture. 

 
Conclusions and Recommendations of the Committee Against Torture:  Uzbekistan, United 

Nations High Commissioner for Human Rights (June 6, 2002), at 

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CAT.C.CR.28.7.En?Opendocument.  



  

 

DM_US:20350517_1 

 

13

43. Those charged with being associated with, or financing, political dissidents, such 

as those involved in the Andijon uprising, were treated in an especially brutal manner.  Such 

treatment would routinely include torture and possibly death. 

44. Human Rights Watch reported that the Uzbek government considered the 

dissidents involved in the Andijon uprising to be ÒterroristsÓ and that the government was 

attempting to link Western interests to the Andijon uprising: 

The government of Uzbekistan has characterized the killings in 
Andijan as Òterrorist actsÓ and put the death toll at 187, the 
majority of them Òbandits,Ó Òterrorists,Ó and the government 
agents they supposedly killed.  It has acknowledged sixty 
civilian deaths, and has attributed all of them to the gunmen 
and not to fire by government forces.  The government has 
specifically claimed that the gunmen were the ones responsible 
for the slaughter of civilians retreating from the main square 
where the protests had been held.  Government officials have 
stated publicly that Òforeign powers,Ó a barely veiled reference 
to Western governments instigated the uprising with the aim of 
carrying out revolts in Uzbekistan similar to Georgia, Ukraine, 
and Kyrgyzstan. 

Burying the Truth – Uzbekistan Rewrites the Story of the Andijan Massacre, Human Rights 

Watch Sept. 2005, at http://hrw.org/reports/2005/uzbekistan0905/uzbekistan0905.pdf.  

45. Craig Murray, the United KingdomÕs former ambassador to Uzbekistan gave a 

speech at York University in England on February 24, 2005 in which he described criminal 

prosecutions in Uzbekistan essentially as sham proceedings with torture and intimidation as part 

of the process: 

When I arrived in this country and IÕd been there about a 
fortnight a chap in my political section came and asked if I 
wanted to go and attend the trial of a dissident.  I agreed to go 
along.  The gentleman on trial was a chap called Hudar 
Begeinov.  He along with five others were charged with a series, 
a charge sheet of about 20 crimes.  Not all of them were charged 
with each of the crimes.  It was a kind of pick and mix thing.  
Some were charged with some of them.  Three charged with this 
one, two charged with that one and so on.  They were kept in an 
Iron cage they looked emaciated, they looked bruised.  They 
were surrounded by 17 armed guards.  Throughout the trial they 
were harangued regularly by the judge. 
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The atmosphere was just awful; it called to mind for me old 
television pictures of Nazi show trials.  Two comments of the 
judge stick in my mind and they were typical of the general anti-
Islamic tone of his comments.  He said ÒIÕm surprised they 
found the time to do all these evil things when they had to stop 
and pray five times a day.Ó  All the court officials laughed in 
unison.  Similarly he said at one stage ÒHow could you 
understand each other talking when you all have such long 
beards.Ó 
 
A jeweler came in whoÕd been the victim allegedly of an armed 
robbery.  It was alleged that three of the men had robbed him.  
He was asked to identify the three who had robbed him.  IÕm not 
a statistician but the odds against this are extremely high Ð he 
managed to choose three of the six who were not charged with 
robbing him.  The judge got very angry at this, read out the 
names of the three who should have been identified, they stood 
up and he said Òthat was the men wasnÕt itÓ the witness said Òoh 
yesÓ and the judge said Òlet the record show that they were 
correctly identified.Ó  I just find it hard to believe I was there. 
 
And then something happened that put the seal on the nature of 
the event Ð what it designed to show us.  An old man came in 
and he was charged, he had signed a statement saying that two of 
the accursed who were nephews of his were associates of Osama 
Bin Laden, had been to Afghanistan, and met Bin Laden on a 
regular basis.  He was standing there, and he was an old 
gentleman, frail and bowed, with a very oriental appearance, a 
long white beard, and a skull cap.  And he was standing there 
while his sentence was given out, mumbling his answers and 
suddenly he pulled himself erect looked at the judge in the eye 
and he said ÒitÕs not true Ð they tortured my children in front of 
me until I signed this.  We are poor farmers, what do we know 
of Osama Bin Laden?  What have I to do with Bin Laden?  He 
was quickly hustled out by the military.  It felt to me that what 
he was saying was the truth. 
 
At the end of this trial the defendants were all found guilty and 
some were given death sentences.  One of the charges they were 
involved in was the murder of two policemen.  I discovered from 
Human Rights Watch that a significant number of people 12 or 
20 I forget which, had already been convicted of this murder.  
There was no suggestion that these policemen had been 
murdered by a mob or that it was a conspiracy.  ItÕs simply that 
when a real crime occurs, like a murder, the Uzbek government 
uses that to get rid of a lot of dissidents and they donÕt have any 
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trouble.  The other people convicted were not just people in 
Tashkent Ð people all round the country had been convicted for 
this particular murder. 
 
IÕll tell you another fact Ð in Uzbekistan the conviction rate in 
trials is over 99%.  I know this because DFID had a project of 
putting recording equipment into courtrooms so there could be 
an official record.  Because one of the problems of the system 
was that nothing the defense said was ever recorded.  Several 
thousand trials had been conducted, that had been recorded.  So I 
asked how many verdicts of not-guilty were there among these 
trials Ð the answer was nil.  No one had ever been found not-
guilty in any of the trials recorded.  I raised this with the Uzbek 
foreign minister and he said to me Òyou see our system is 
perfect.  ÒYou have a very bad system Ð in your country 
innocent people get accused.  In our country the innocent are 
never accused, only the guilty are accused.  ThatÕs why they are 
all convicted.Ó  This of course left me greatly reassured. 

 
Ambassador Craig Murray, Address at York University (Feb. 24, 2005), at 

www.craigmurray.co.uk/archives/2005/02/the_pathologist.html.   

46. The Washington Post reported that Uzbek authorities arbitrarily arrest and torture 

people and, in particular, that they arrest Òmore prosperous UzbeksÓ to extract money for their 

release: 

Arbitrary arrests and torture have been routine under President 
Islam KarimovÕs rule, according to U.S. government and 
human rights groups, which estimate that about 7,000 people 
are being held in Uzbek prisons because of their political or 
religious beliefs.  In the aftermath of five days of explosions 
and gunfire that have killed at least 47 people this week, 
authorities are again going door to door inspecting documents, 
making what they call ÒpreventativeÓ arrests of people on 
watch lists and even rounding up more prosperous Uzbeks so 
they can extract money for their release, according to 
witnesses. 
 

Peter Baker, After Violence in Uzbekistan, Authorities Launch New Roundup, WASH. POST, 

April 13, 2004.   

47. Notably, in a November 18, 1996 article in Business Insurance, CRIÕs president is 

credited with explaining that the Òfear is that in many countries members of the police, state 
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security services as well as private security firms, themselves engage in kidnapping and extortion 

in order to supplement their meager incomes . . . .Ó  Maria Kielmas, Companies, Employees Can 

Be Targets Overseas, BUSINESS INSURANCE, Nov. 18, 1996. 

48. It has been reported that Uzbek police engage in kidnappings and torture: 

Police often harass and even kidnap suspected opponents of the 
regime and their family members to force them into 
cooperating with their investigations. 
 

*     *     * 

Countless reports have surfaced of arbitrary  arrests, torture, 
and murder at the hands of security forces. 

Gregory Feifer, Uzbekistan’s Eternal Realities:  A Report From Tashkent, WORLD POLICY 

JOURNAL, March 22, 2002.   

49. The Committee for Freedom of Speech and Expression, a group based in 

Uzbekistan that seeks to promote journalistic freedom, described how government entities use 

Uzbek laws improperly and fraudulently to destroy targeted businesses: 

[A]ccording to the entrepreneurs, who build the economy of 
Uzbekistan the real economic condition is catastrophic.  In 
accordance with unwritten rules, the real situation is not to be 
discussed, in order to avoid the audits by prosecutorÕs office or 
security services.  These departments posses [sic] rich 
experience of proving guilt of any company and eliminating it. 
 

* * * 
 

ItÕs worth to note that any auditing for Uzbek entrepreneur [sic] 
is an event followed by problems starting from small fires to 
complete bankruptcy.  It happens not because the entrepreneur 
breaks the law. 
 

* * * 
 
In reality, itÕs not quite as it seems.  ItÕs known that today the 
security service acts as a commercial structure in close 
coordination with the older daughter of the president, Gulnara 
Karimova.  Attacking the successful businesses in the country by 
joint forces, the ÒfamilyÓ forces them to give away their business 
for nothing. 
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Aleksey Volosevich, National Security Service of Uzbekistan ‘neutralizes’ Sunshine Coalition 

Oppositionists, APEHA, Aug. 11, 2005 at http://Freeuz.org/eng/analysis/?id1=665.   

50. Reuters reported that Uzbek authorities had shut down the offices of a U.S.-based 

humanitarian organization known as Counterpart International and explained how President 

Karimov was attempting to link targeted organizations to the Andijon uprising and also use 

purported financial improprieties as a basis for prosecutions: 

Uzbekistan, an authoritarian Central Asia state, has cracked 
down on foreign aid groups and media since Western countries 
criticised the bloody suppression of an uprising in the town of 
Andizhan a year ago. 
 
ÒToday a Tashkent civil court issued a judgment that called for 
the liquidation of Counterpart InternationalÕs representative 
office in Uzbekistan,Ó David Holiday, head of the organization 
in the country, told Reuters. 
 

* * * 
 
Uzbek President Islam Karimov, who has crushed political 
opposition to his 16-year rule, says foreign NGOs want to stoke 
a revolution in Uzbekistan. 
 

* * * 
 

Uzbek media have reported that Counterpart was accused of 
conducting work outside its NGO mandate and not cooperating 
with state financial officers. 

 
Uzbekistan shuts down U.S. charity, Reuters, May 4, 2006, at 

http://www.boston.com/news/world/middleeast/articles/2006/05/04/uzbekistan_shuts_down_us_

charity/?rss_id=Boston.com+%2f+News.   

51. Even The American Bar Association was accused of violating Uzbek law and was 

forced to leave the country: 

A court in the capital of Uzbekistan ruled Thursday to close a 
representation in the country of an American non-
governmental organization of lawyers.  UzbekistanÕs Ministry 
of Justice had fi led a motion with the Tashkent court to ban a 
representation of the American Bar Association/Central 
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European and Eurasion Law Initiative for allegedly breaking 
the law on many occasions.  The ministry said it asked the 
NGO representation, which has been operating in the country 
since 1995, to correct their legal violations, but it had failed to 
do so. 

Tashkent Court Bans U.S. Lawyers NGO in Uzbekistan, MOSCOW NEWS, April 27, 2006. 

52. Freedom House, an independent non-governmental organization that was founded 

by Eleanor Roosevelt in 1941 and that supports the expansion of freedom in the world, recently 

issued a report which describes the corruption of UzbekistanÕs president, Islam Karimov, and 

how his family targets and takes over successful businesses: 

[P]resident Karimov has used his position to enrich himself, his 
family, and those in his circle.  Whether it is using the wealth 
generated by the annual cotton harvest for his own benefit or 
taking over successful businesses run by private citizens, Karimov 
has used his power to live a life of exceptional luxury. 
 

*  * * 

Companies that compete with those owned by the Karimovs 
confront the power of state authority. 

*  * * 

Businesses that simply do well, such as restaurants, are often 
closed by state authorities or are forced to sell to one of the 
Karimovs for a minimal price. 

Nations In Transit, Country Reports, Uzbekistan, 2006, Freedom House, at 

http://www.Freedomhouse.org/template.cfm?page=47&nit=410&year=2006.  

53. It has been reported that, against this background, Gulnara Karimova, President 

KarimovÕs daughter, has been able to build a regime in which she is able to control governmental 

entities and amass personal wealth by forcibly taking over businesses and seizing their assets.   

54. Indeed, Gulnara KarimovaÕs influence and activities in Uzbekistan are widely 

reported in the public media. 

55. For example, The Times of Central Asia Ð the English language newspaper in 

Central Asia Ð described Gulnara KarimovaÕs power as follows: 
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In the opinion of MoscowÕs experts, Gulnara Karimova does 
not always coordinate her actions with her father and has 
created a parallel system of power.  They say, she ventures 
instructing Ministers of the Government and other outstanding 
political figures of Uzbekistan. 

Gulnara Karimova Has Created a Parallel Power System in the Country, TIMES OF CENTRAL 

ASIA, June 24, 2005.   

56. The Moscow Times detailed how Ms. Karimova seized the assets of the Coca-

Cola bottling franchise in Uzbekistan: 

In a communist-style, gangster approach to a takeover, 
KarimovaÕs estranged husband, Mansur Maqsudi, who owned 
the majority of Coca-Cola Uzbekistan, found that his shares 
had been nationalized and his employees chased out of the 
country.   

Farhod Inogambaev, The Dangers of Friendly Dictatorships, MOSCOW TIMES, Nov. 1, 2005.   

57. In addition, The American Bar Association Section of International LawÕs 

Russia/Eurasia Committee Newsletter for October 2006 also reported how the assets of New 

Jersey-based ROZ Trading, Ltd., which was owned by Gulnara KarimovaÕs former husband, 

Mansur Maqsudi, and which owned the majority of the Coca-Cola bottling franchise in 

Uzbekistan, known as Coca-Cola Bottlers Uzbekistan (ÒCCBUÓ), were taken over through sham-

judicial proceedings: 

The Republic of Uzbekistan claimed that ROZ Trading had 
failed to comply with tax and anti-monopoly regulations.  
Through a series of sham judicial proceedings in Uzbek courts, 
Uzbekistan extinguished ROZ TradingÕs substantial ownership 
interest in CCBU Ð ultimately depriving ROZ trading of its 
investment and its contributions to the joint venture. 
 

ABA Section of International Law Ð Russia and Eurasian States Law Committee Newsletter, 

Oct. 2006.     

58. The law firm representing Mr. Maqsudi in an international arbitration against 

Uzbekistan regarding the takeover of ROZ TradingÕs interests in CCBU, stated in a press release 

that Òthe Uzbekistan Government began a systematic campaign to destroy [Mr. MaqsudiÕs] 
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interests in, and [his] ability to manage and operate, the joint venture, along with a brutal effort 

to torture, imprison and harass Ð and even threatened killing Ð members of Mr. MaqsudiÕs 

family.Ó  Press Release, Crowell & Moring, Crowell & Moring Files IntÕl Arbitration Claim in 

Vienna, Austria Against Republic of Uzbekistan and Coca-Cola Export Corp. (June 14, 2006), at 

http://www.crowell.com/content/Resources/PressReleases/IntlArbClaim.htm.  

59. The DEBKA-file, an on-line newspaper focusing primarily on military and 

terrorism-related issues, described Gulnara Karimova as follows: 

[President KarimovÕs] ambitious daughter, Gulnara Karimova-
Maqsudi Ð a power in the land with command over her own 
judiciary, militia, commando-trained personal guard and 
intelligence system, is certainly a factor. 

Three Groups Take Aim at Uzbekistan’s Secular Regime, DEBKAfile, July 31, 2004, 

at http://www.debka.com/article/php?aid=883.  

60. The Mountain Mail Newspaper (New Mexico) detailed how Gulnara Karimova 

targets successful businesses and then acquires them by forcing them into submission through 

the use of governmental entities, particularly the prosecutors and the courts: 

To wit:  KarimovÕs daughter, Gulnara, is allowed to 
ÒappropriateÓ by force every successful or promising business 
she can get her hands on.  If an entrepreneur is doing fairly 
well, the goons and an ÒauditorÓ show up, claim some 
Òirregular accountingÓ and offer the owner two options:  sell 
Gulnara the business for less than it is worth or join the ranks 
of the imprisoned.  There were many principled refusals to sell 
at first, and many arrests followed.  Now, the resigned accept 
the paltry sum of cash and turn over the keys. 

Kathryn Albrecht, Uzbekistan’s Transition To A Republic Not Going Smoothly, MOUNTAIN MAIL 

NEWSPAPER, May 11, 2006, at 

http://www.mymountainmail.com/stories/opiKKathrynalbrecht05-11-0620060511.php.  

61. The above publicly-available information indicates that Ms. Karimova seeks to 

personally enrich herself by acquiring the assets of successful businesses.  She has been reported 

to accomplish this by improperly utilizing various governmental entities such as the police, the 
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army, tax auditors, prosecutors, and the courts, among others, all of which she is able to control.  

The targeted business is forced to sell itself to her for a nominal amount or ÒpartnerÓ with one of 

hers, wherein she purchases a substantial share of the business also at a minimal amount.  If the 

targeted business will not so comply, she then typically directs these governmental entities to 

abduct individuals associated with the business that she seeks to acquire, incarcerate them on 

trumped up charges, and prosecute them in sham trials.  The individuals ultimately are found 

guilty and given severe sentences.  These tactics typically result in a surrender of the businessÕ 

assets to her. 

62. Publicly available information indicates that, when Ms. Karimova Òtakes overÓ a 

targeted business, the assets typically are channeled into another business that she controls.  A 

leading business that Ms. Karimova is widely reported to control is called Zeromax GmbH 

(ÒZeromaxÓ).     

63. Interspan was advised that Ms. Karimova also had ownership interests in two tea 

brands:  Samarkand Tea and BEK.  The Samarkand Tea-Packing Factory owned the Samarkand 

Tea brand and Zeromax owned the BEK brand.  These two companies competed with Interspan 

in the Uzbek packaged tea market.  During the time that Interspan was conducting business 

operations in Uzbekistan, Ms. KarimovaÕs tea business was estimated to control only a 2 percent 

share of the Uzbek packaged tea market. 

64. All of the above information was known, or should have been known, to Liberty 

at all times relevant to this action. 

D. THE ILLEGAL ACTIONS AGAINST INTERSPAN  
IN UZBEKISTAN AND LIBERTY’S CONTROL  

OVER THE CRISIS RESPONSE. 
 

65. On or about February 13, 2006, hooded men with machine guns stopped the 

vehicle in which Eskender Kiamilev Ð the father of Emir Kiamilev, one of InterspanÕs principals 

Ð was traveling.  The hooded and armed men were government-controlled and/or sponsored 

agents of the Committee for National Security, which is UzbekistanÕs intelligence agency, 

similar to the former Soviet UnionÕs KGB.  The same day that Eskender Kiamilev was 
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apprehended, armed government agents also entered InterspanÕs offices and warehouses in 

Tashkent and demanded all of InterspanÕs physical property, including a large inventory of tea.   

66. Soldiers from the Uzbekistan army forced all of InterspanÕs employees to 

abandon the offices and warehouse.  Army guards were then posted around the clock at each 

location.  The soldiers also seized Eskender KiamilevÕs personal residence (a large compound, 

and two apartments), all of which were owned by Emir Kiamilev.   

67. Three days after Eskender KiamilevÕs abduction, on February 16, 2006, Interspan 

provided notice by telephone and by letter to Wortham, the broker on the Liberty Policy.  

Wortham advised Interspan to contact CRI Ð LibertyÕs agent identified on the PolicyÕs 

Declarations page for receipt of notice of a Loss under the Liberty policy.   

68. Accordingly, that same day, Mr. Johnson contacted CRI and spoke with CRIÕs 

Senior Vice President for its Kidnap, Ransom and Extortion Program.  Mr. Johnson spoke to CRI 

numerous times between February 16 and February 19, 2006.   

69. One of the primary points of discussion between Mr. Johnson and CRI during that 

time concerned the placing of a Crisis Response Team Leader in Uzbekistan to oversee the 

efforts to secure Eskender KiamilevÕs release and to recover InterspanÕs seized property.  On 

February 20, 2006, CRI sent Mr. Johnson an e-mail stating that CRI had hired a ÒResponse Team 

Leader,Ó to investigate the circumstances involving Eskender KiamilevÕs abduction and to assist 

in the recovery of InterspanÕs assets.     

70. LibertyÕs agent, CRI, assumed total control over the situation involving Eskender 

KiamilevÕs abduction and the seizure of InterspanÕs physical property.  LibertyÕs agent, CRI, 

investigated the circumstances surrounding Eskender KiamilevÕs abduction and retained a 

defense attorney to help secure Eskender KiamilevÕs release.   

71. Mr. Johnson was in almost daily contact with LibertyÕs agent, CRI.  Most of the 

communications between Mr. Johnson and LibertyÕs agent, CRI, were through e-mail.  One of 

the first things that LibertyÕs agent, CRI, did in this regard was to advise Mr. Johnson to install 
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special encryption software on his computer so that LibertyÕs agent, CRI, could communicate 

with Mr. Johnson without fear of Uzbek government entities reading the e-mails. 

72. Mr. JohnsonÕs and Emir KiamilevÕs understandings of the situation involving 

Eskender KiamilevÕs abduction and the available options for securing Eskender KiamilevÕs 

release and recovering InterspanÕs property were derived from the information and advice that 

LibertyÕs agent, CRI, provided. 

73. In a February 21, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that, 

pursuant to Uzbekistan law, Eskender Kiamilev could be held without being charged for three 

days: 

Local law gives them the authorization to detain [Eskender 
Kiamilev] in a detention center for 3 days without being 
formally charged. 

74. In a February 21, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that the 

authorities holding Eskender Kiamilev had no legal basis to charge him with a crime: 

[The defense lawyer CRI hired] does not think there is any 
legal basis to charge Eskender for any crime if the business 
structure described by Johnson was in place. 

75. In a February 21, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that the 

process involving Eskender Kiamilev Ð his seizure, incarceration, and threatened criminal 

prosecution Ð was undertaken to frighten him and remove him from InterspanÕs tea business in 

Uzbekistan: 

We believe that his whole process was primarily designed to 
frighten [Eskender] and take him out of the tea market. 

76. In a February 21, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that Uzbek 

President KarimovÕs family was behind Eskender KiamilevÕs seizure and incarceration with the 

Òintent to dismantle InterspanÕs business operations.Ó  LibertyÕs agent, CRI, also advised 

Interspan that any interest in Eskender Kiamilev would disappear if Òthe stateÓ or Samarkand 

Tea-Packaging  Factory Ð a company in which, upon information and belief, Gulnara Karimova 

has an ownership interest Ð could dismantle InterspanÕs business operations: 
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Tea is currently considered to be the monopoly of the state.  
The Samarqand Tea Factory is the primary raw tea processor 
and monopoly supported by the state and has drawn the 
interest of the first family.  I am sure Eskender has been 
under observation for some time and only now was a 
decision taken to neutralize him and remove his network 
from the market.  If the state or Samarqand Tea can 
dismantle the Interspan network then I think any personal 
interest in holding Eskender will disappear. 

Significantly, this e-mail suggested to Interspan that President KarimovÕs family was directing 

the actions against Interspan in order to acquire InterspanÕs business assets. 

77. LibertyÕs agent, CRI, also reported to Interspan that several of InterspanÕs 

employees were beaten or threatened with torture by governmental agents in order to coerce them 

into signing statements that were to be used as evidence against Eskender Kiamilev. 

78. Eskender Kiamilev had suffered from a heart condition which was exacerbated by 

the stress of his abduction and incarceration.  This condition required medical attention.  

Accordingly, Eskender KiamilevÕs incarceration constituted a threat of bodily injury against 

Interspan. 

79. Due, in part, to Eskender KiamilevÕs prior position as a Soviet diplomat, the U.S. 

Embassy was able to help have him transferred to a hospital.  Government guards were posted 

outside his hospital room to prevent his escape.  Due, in part, to the efforts of LibertyÕs agent, 

CRI, as well as those of the U.S. Embassy in Uzbekistan, and given that Eskender Kiamilev was 

a former Soviet diplomat, he eventually was released from custody on February 21, 2006 and 

flown out of Uzbekistan. 

80. In a February 24, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that the 

authorities holding Eskender Kiamilev were trying to connect him to the funding of the Andijon 

uprising supporters: 

Local authorities hinting they want to connect Eskender to 
possible funding of Andijon uprising supporters.  He is a 
USA citizen and government wants to connect USA interests 
to the financing of uprising. 
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Given the grave consequences of being charged with financing the Andijon uprising Ð including, 

possibly, death Ð Interspan understood this e-mail as communicating a threat of bodily injury to 

anyone else associated with Interspan in Uzbekistan. 

81. Having had to release Eskender Kiamilev, the government agents who abducted 

him targeted another family member of an Interspan principal Ð Mikhail Matkarimov, Mr. 

JohnsonÕs brother-in-law.   

82. Mr. Matkarimov could not, however, be located initially.  Therefore, on 

February 24, 2006, those government agents abducted his wife, Natasha Matkarimova Ð despite 

the fact that she had absolutely nothing to do with Interspan Ð and demanded that Mr. 

Matkarimov surrender himself. 

83. It is widely reported that Uzbek authorities will resort to torture, sexual assaults 

and beatings against family members in order to coerce the desired behavior of other targets.  

Therefore, Interspan understood that a threat of bodily injury was implicit in Natasha 

MatkarimovaÕs abduction. 

84. Due to his wifeÕs abduction and the threat of bodily injury associated with that 

abduction, Mr. Matkarimov was forced to surrender himself to the government agents who 

Interspan was advised were operating under Gulnara KarimovaÕs direction.  He did so on 

February 25, 2006. 

85. The same day that Mr. Matkarimov was forced to surrender himself, LibertyÕs 

agent, CRI, advised Interspan in an e-mail that the government agents could hold Mr. 

Matkarimov for three days without charging him: 

They can hold [Mr. Matkarimov] for 3 days before either 
charging him or releasing him. 

In reality, Mr. Matkarimov was held from February 24, 2006 until April 15, 2006 without being 

charged.  Therefore, based on the information provided in this e-mail, the governmental entities 

holding him were not operating pursuant to Uzbek law. 
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86. In a February 27, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that Mr. 

Matkarimov was charged with an economic crime and that, therefore, the authorities holding Mr. 

Matkarimov probably would not keep him incarcerated: 

The crime [Mr. Matkarimov] is charged with is an economic 
crime and they donÕt usually keep the defendant locked-up. 

In reality, Mr. Matkarimov was incarcerated for approximately five and a half months.  

Therefore, based on the information in this e-mail, the government entities holding him were not 

operating pursuant to Uzbek law. 

87. In a March 2, 2006 e-mail, approximately a week after Mr. Matkarimov 

surrendered himself to the government agents, LibertyÕs agent, CRI, advised Interspan that the 

government investigators were trying to link Interspan to narcotics dealing: 

Narcotics investigators want to connect [Interspan] to dealing in 
narcotics. 

Given that it was widely known that an arrest of anybody on narcotics charges could involve 

torture and beatings, Interspan understood this e-mail to communicate a threat of bodily injury 

against Interspan. 

88. In a March 2, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that the Uzbek 

government agents, including the intelligence agency, the ÒSNB,Ó were trying to link Interspan to 

financing the Andijon uprising participants: 

Again there was information floated that [the prosecutor] or SNB 
wanted to somehow connect [Interspan] to events or finance of 
participants of the Andijon incident. 

Interspan understood from this e-mail that the government agents were attempting to concoct 

serious charges against Mr. Matkarimov as a method of threatening and intimidating Interspan.  

In particular, Interspan understood that, given the grave consequences of being charged with any 

involvement in the Andijon uprising -- including, possibly, death Ð this e-mail communicated a 

threat of bodily injury against Interspan. 
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89. In a March 2, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan of the 

following violations of Uzbek law:  (i) Mr. Matkarimov was still incarcerated after 3 days 

without being charged; (ii) Mr. Matkarimov was being denied access to his defense attorney; and 

(iii) Mr. Matkarimov was not being provided medical treatment for his bleeding ulcer: 

Mikhael was transferred after 3 days of detention in holding 
center of Dept to ÒSizoÓ Investigatory Isolation Ward.  He has 
been denied access to his attorney.  No reply to his attorneyÕs 
written request for medical treatment of his bleeding ulcer.  
These actions are not permitted by Uzbek law but no one 
successfully stopped this practice. 

The reference to ÒDeptÓ is the ProsecutorÕs Department.  This e-mail contributed to InterspanÕs 

understanding that the actions taken against Mr. Matkarimov were not legal and were undertaken 

to extort InterspanÕs business assets by scaring and intimidating Interspan through, among other 

things, threats of bodily injury.  The fact that Mr. Matkarimov was denied treatment for his 

bleeding ulcer highlighted for Interspan the ruthless nature of the Uzbek government agentsÕ 

tactics.  Interspan understood that this e-mail communicated a threat of bodily injury of a relative 

of an Insured Person. 

90. In another March 2, 2006 e-mail, LibertyÕs agent, CRI, emphasized that the Uzbek 

government agents were attempting to link Interspan to the Andijan uprising: 

[THE CRISIS RESPONSE TEAM LEADER] ADVISED 
THAT HE IS ALSO HEARING SOME DISCUSSION THAT 
THE GOVERNMENT WOULD LIKE TO LINK THE USA 
COMPANY TO POSSIBLE FINANCIAL SUPPORT OF THE 
DISSIDENTS WHO WERE INVOLVED IN LAST 
SPRINGÕS ANDIJAN INCIDENT.  THIS INCIDENT 
CAUSED THE USA Ð UZBEKISTAN RELATIONSHIP TO 
DETERIORATE. 

This was the only e-mail that CRI sent to Interspan in which all of the words were typed in all 

capital letters and, therefore, Interspan understood this to mean that the threat was very serious.  

Based on what it knew about the grave consequences of being linked with the Andijan uprising, 

Interspan understood this e-mail as communicating a threat of bodily injury against Interspan. 
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91. In a March 4, 2006 e-mail, LibertyÕs agent, CRI, represented to Interspan that CRI 

had ÒimpeccableÓ connections with the Uzbek prosecutorÕs office: 

My connections in the prosecutor structure are impeccable and 
known for more than 18 years.  Last night I met with a former 
Chief City Prosecutor . . . . 

This e-mail contributed to InterspanÕs impression that LibertyÕs agent, CRI, was in control of, 

and would successfully resolve, the situation involving the actions against both Mr. Matkarimov 

and Interspan.  This impression caused Interspan to rely upon LibertyÕs agent, CRI, to 

successfully secure Mr. MatkarimovÕs release and to protect InterspanÕs assets in Uzbekistan. 

92. In a March 7, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that the actions 

against Mr. Matkarimov and Interspan were being undertaken for the express purpose of 

destroying InterspanÕs business operations: 

The contact of [the former Chief City Prosecutor] believes that 
the action was requested by Mirabor Usmanov, the former 
Minister of Trade and former Deputy Prime Minister who is the 
current beneficial owner of Samarqand Tea.  It is alleged he 
wanted to break the Interspan network and put them out of 
business. 

This e-mail represents the first time that LibertyÕs agent, CRI, advised Interspan that Mirabor 

Usmanov, a former high-ranking government official, was involved in a competing tea business.  

Given that Mirabor Usmanov was still connected to President KarimovÕs family, this e-mail led 

Interspan to further appreciate that the actions against Mr. Matkarimov and Interspan posed very 

dangerous consequences such as, in particular, a serious risk of bodily injury. 

93. In a March 7, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that the Uzbek 

government agents intended to build a criminal case against all U.S. citizens involved with 

Interspan in order to prevent InterspanÕs principals from returning to Uzbekistan: 

The current investigative priority is to build a case against all 
USA citizens involved in the business which could be the basis 
of an extradition request . . .  I think the strategy is to block the 
return of any of the principals of the business. 
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Mr. Johnson and Mr. Kiamilev understood that implicit in any attempt by Uzbek government 

agents to Òbuild a caseÓ against them and charge them with a crime, was a threat of bodily injury.  

Interspan viewed this e-mail as communicating an extortion demand communicated from 

Gulnara Karimova and her government agents to Interspan Ð a threat of bodily injury if Mr. 

Johnson or Mr. Kiamilev returned to Uzbekistan in an attempt to continue InterspanÕs tea 

business operations. 

94. In a March 19, 2006 e-mail, LibertyÕs agent, CRI, again emphasized the illegal 

nature of the actions against Mr. Matkarimov and Interspan and that such actions were being 

directed by the owners of Samarqand Tea: 

Just finished meeting with [the former Chief City Prosecutor].  
He met yesterday again his contact in City Prosecutor.  From the 
details (Or lack of details to be more precise) it seems that this 
whole process is being directed from above.  The past week the 
City Prosecutor has done virtually nothing.  No release of copies 
of protocols.  No formal charges presented.  No access to [Mr. 
Matkarimov].  [The former Chief City Prosecutor] reports that 
his contacts still take position that this action was ordered by or 
initiated by Usmanov. 

This e-mail contributed to InterspanÕs understanding that the actions taken against Mr. 

Matkarimov and Interspan were undertaken for no reason other than extortion Ð to threaten 

InterspanÕs Insureds with bodily injury and to demand the surrender of InterspanÕs business 

assets in Uzbekistan. 

95. In a March 25, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that Mr. 

Matkarimov was being held as a ÒhostageÓ: 

It is becoming clearer to me that Misha is being held as a 
hostage because he is related to you and nothing else.  No formal 
charges have been presented. 

This e-mail contributed to InterspanÕs understanding that Mr. Matkarimov had been kidnapped 

and was threatened with bodily injury for the purpose of demanding that Interspan surrender its 

business assets in Uzbekistan.  
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96. In a March 29, 2006 e-mail, LibertyÕs agent, CRI, again advised Interspan that 

Mr. Matkarimov was being held as a ÒhostageÓ as part of an effort to force Interspan to surrender 

its business assets in Uzbekistan: 

He is currently just held as a hostage.  For what????  It is 
absolutely unclear.  [My business associate] thinks they are only 
holding him to keep you pinned down while the market forgets 
about your tea brands and switch over to others available. 

This e-mail contributed to InterspanÕs understanding that Mr. Matkarimov had been kidnapped 

and was threatened with bodily injury for the purpose of demanding that Interspan surrender its 

business assets in Uzbekistan.  Interspan specifically understood this e-mail as communicating a 

demand for InterspanÕs business assets in exchange for Mr. MatkarimovÕs release. 

97. In an April 1, 2006 e-mail, LibertyÕs agent, CRI, again emphasized that the 

actions taken against Mr. Matkarimov and Interspan were not undertaken pursuant to Uzbek law 

or procedure but, rather, that Mr. Matkarimov was a ÒhostageÓ and that the action against him 

were part of a greater effort to threaten Interspan so that it would surrender its business assets in 

Uzbekistan: 

The whole process surrounding [Mr. MatkarimovÕs] arrest is 
illegal but we must understand we are in a country where there 
is only one law Ð ÒThe law of the lord of the manor.Ó  The 
prosecutor is working only on the basis of instructions from 
someone who is in power and they could care less about the 
consequences of not following legal procedures.  Who is going 
to punish them?  No one!!!!!  [Mr. Matkarimov] is just a 
hostage to be used to extract the maximum from you and the 
rest of the family. 

Given the threat of bodily injury that Interspan understood was implicit in any criminal 

prosecution in Uzbekistan, and given that Interspan knew that Mr. Matkamirov already was 

suffering bodily injury because he was not receiving proper treatment for his bleeding ulcer, 

Interspan understood this e-mail as communicating to Interspan that its principals, as well as their 

family members and possibly their employees, were under threat of kidnap and/or bodily injury 

unless Interspan surrendered its business assets in Uzbekistan.  This e-mail also made it clear to 
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Interspan that the entities holding Mr. Matkarimov were demanding InterspanÕs business assets 

in exchange for his release. 

98. In an April 1, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that Interspan 

would have to surrender its business assets in order to achieve Mr. MatkarimovÕs release: 

There is just a basic conflict of interest between you saving 
your capital (tea) and keeping [Mr. Matkarimov] out of jail.  It 
will be diffi cult without some divine intervention to 
accomplish both goals. 

Given the threat of bodily injury that Interspan understood was implicit in Mr. MatkarimovÕs 

incarceration Ð e.g., lack of medical attention for his bleeding ulcer among other things Ð 

Interspan understood this e-mail as communicating a threat of bodily injury.  In this e-mail, 

LibertyÕs agent, CRI, suggested that a Òquid pro quoÓ would be necessary in exchange for Mr. 

MatkarimovÕs release, i.e., InterspanÕs business assets.  Interspan did, in fact, understand from 

this e-mail that the entities holding Mr. Matkarimov were demanding InterspanÕs business assets 

in exchange for his release. 

99. In an April 12, 2006 e-mail, LibertyÕs agent, CRI, again emphasized that the 

actions against Mr. Matkarimov and Interspan were not undertaken in accordance with Uzbek 

law and procedure but, rather, were undertaken solely to ÒattackÓ InterspanÕs principalsÕ families 

and obtain InterspanÕs assets:   

The government has not followed any of its own rules so far so I 
am not optimistic that this hearing will be held properly or in 
accordance with the law.  Someone is in a big hurry to get on 
with this attack on your family and assets. 

Given the threat of bodily injury that Interspan understood was implicit in most criminal 

prosecutions in Uzbekistan, and given that Interspan knew that Mr. Matkarimov already was 

suffering bodily injury because he was not receiving proper treatment for his bleeding ulcer, 

Interspan understood this e-mail as communicating that its principals, as well as their family 

members and their employees, were under threat of kidnap and/or bodily injury unless Interspan 

surrendered its business assets in Uzbekistan.  Interspan also understood this e-mail as 



  

 

DM_US:20350517_1 

 

32

communicating a demand for InterspanÕs business assets in exchange for Mr. MatkarimovÕs 

release. 

100. In an April 18, 2006 e-mail, LibertyÕs agent, CRI, again advised Interspan that the 

Uzbek entities undertaking the actions against Mr. Matkarimov and Interspan, were improperly 

using the judicial system in Uzbekistan for the purpose of damaging InterspanÕs business assets 

in Uzbekistan: 

The ProsecutorÕs office wants to rap up all court action by 10 
May 2006.  Seems they want to put all these charges under 
Statute 182 which deals with contraband so they will have 
justification to seize and dispose of all tea seized by them.  
Looks like they are trying to inflict maximum financial damage 
to the network. 

Interspan also understood this e-mail as communicating a demand for InterspanÕs business assets 

in exchange for Mr. MatkarimovÕs release. 

101. In an April 19, 2006 e-mail, LibertyÕs agent, CRI, again advised Interspan that the 

government entities undertaking the actions against Mr. Matkarimov and Interspan were illegally 

using the criminal judicial system to acquire InterspanÕs business assets in Uzbekistan: 

It is obvious that the Prosecutor, Court etc. does not care about 
legal niceties and they are focusing on one goal of shutting down 
the network and grabbing the inventory. 

Interspan understood this e-mail as communicating that the actions taken against it had no 

legitimate legal basis and were undertaken solely to threaten InterspanÕs principals, as well as 

their family members and their employees, with kidnap and/or bodily injury, to extort from 

Interspan its business assets in Uzbekistan.  Interspan also understood this e-mail as 

communicating a demand for InterspanÕs business assets in exchange for Mr. MatkarimovÕs 

release. 

102. In a May 17, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that Zeromax, 

the company in which Gulnara Karimova has ownership interest, had initiated actions with 

respect to the tea business in Uzbekistan: 
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Sergey also said he met with someone in ZeroMax, the 
elder daughterÕs front company and they said they were 
the initiators of the action on behalf of Beta. 

This e-mail contributed to InterspanÕs understanding that Gulnara Karimova was involved with a 

competing brand of tea and that she was involved in the actions taken against Interspan. 

103. In a June 16, 2006 e-mail, LibertyÕs agent, CRI, suggested to Interspan that 

Gulnara Karimova and her business associates were behind the actions taken against Interspan 

and that it was dangerous to contact Gulnara KarimovaÕs business associates: 

Harry is the ÒwhitemanÓ face of Gulnara and her investments.  
Gulnara is the ÒBrain,Ó Usmanov is the ÒMuscle and experienceÓ 
and Harry is the ÒFront and buffer.Ó  Be very careful if you 
choose to contact him.  If I were to contact him I would limit the 
conversation to informing him that you suspect he and ZeroMax 
are behind all the events which are going on now and you 
consider them to be financially and legally responsible for your 
losses.  He has no sympathy for anyone except himself and his 
son who is often in Tashkent.  Treat any encounter with him as a 
Òdance with the cobra.Ó 

In this e-mail, LibertyÕs agent, CRI, expressly linked Gulnara KarimovaÕs company, Zeromax, to 

Mirabor Usmanov, who CRI previously advised was an owner of Samarkand Tea.  The reference 

to ÒHarryÓ is to Harry Eustace, one of the partners in Zeromax.  Interspan understood that, given 

what it knew about Gulnara KarimovaÕs brutal tactics, this e-mail communicated a threat of 

bodily injury if it did not surrender its business assets in Uzbekistan. 

104. In a June 16, 2006 e-mail, LibertyÕs agent, CRI, further advised Interspan how 

Gulnara Karimova and her business associates take over the assets of targeted companies: 

Usmanov and Gulnara have had several joint business 
connections and therefore he is directly connected to ZeroMax 
which has its hands on several business sectors in Uzbekistan 
including Gas and Oil projects, Sugar and cooking oil 
manufacturing, imports and distribution, Food processing and 
export i.e. freezing facilities, Coca Cola, Cement factories Ð 
Ahangren, Kuvasay and others, UzDon (The recently 
renationalized network of grain elevators and flour mills).  I am 
involved in helping in asset recovery for Russian and USA 
investors in the flour mills who had controlling interest in 
several of the mills before Gulnara/Usmanov gave order to 
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renationalize them.  Street talk indicates that the Government 
will reprivatize them in about 2 years and Gulnara/Usmanov will 
buy the 51% held now by the government.  This business 
generates huge amounts of cash and receivable turnovers. 

105. CRI advised Interspan that the government agents that were holding Mr. 

Matkarimov illegally also were proceeding with his illegal prosecution.  Mr. Matkarimov was 

indicted and tried on four basic charges: 

i) Grand theft; 
ii) Illegal sale of goods for cash through the black market; 
iii) Trading in contraband; and 
iv) Involvement in a criminal organization. 

According to LibertyÕs agent, CRI, not only did these charges have no factual or legal basis, but 

the nature of the charges were so severe that they undoubtedly were intended as a threat Ð that 

Mr. Matkarimov could be severely punished and suffer bodily injury if Interspan did not 

surrender its business assets in Uzbekistan. 

106. Mr. MatkarimovÕs trial began on May 23, 2006.  During the course of the trial, he 

was brought to the court house in shackles with armed guards and placed in a cage.  Again, 

LibertyÕs agent, CRI, advised Interspan that this routine was designed to intimidate and further 

threaten Interspan. 

107. In a June 16, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan on certain steps 

it should take in order to possibly resolve the situation involving Mr. Matkarimov and InterspanÕs 

seized assets: 

I suggest you collect all the data you find and later we can 
combine with what we have and letÕs create a ÒMapÓ of 
connections between all the players I.e. Gulnara, Usmanov, 
ZeroMax etc.  It will be very useful in making your case that this 
action against you was an illegal action orchestrated by forces 
outside the normal market arena and not due to any illegal action 
on the part of you or your distribution tea. 

This e-mail again confirmed that, although the actions taken against Interspan had no legitimate 

basis under Uzbek law. 
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108. A July 10, 2006 e-mail from CRIÕs crisis response team leader in Uzbekistan 

reported to his superiors at CRIÕs headquarters in Virginia, the various ways that the government 

agents violated Uzbek law with respect to Eskender Kiamilev, Mr. Matkarimov, and Interspan, 

and also made certain recommendations with respect to further action: 

I would recommend the family instruct the lawyers 
representing Eskender and [Mr. Matkarimov] to prepare letters 
to all the organizations who are monitoring this process.  These 
letters should summarize all the illegal actions taken by the 
arresting agencies, seizure of property, funds etc, failure to 
provide inventories of seized goods, failure to secure the 
warehouses, i.e., locks which were cut, transfer of goods to 
private organizations for purpose of sale, lack of legal due 
process in the court hearings, lack of medical treatment for 
[Mr. Matkarimov], lack of access of [M r. Matkarimov] to legal 
consol. 

In particular, Interspan viewed this e-mail as confirming the bodily injury inflicted upon, and that 

would continue to be inflicted upon, Mr. Matkarimov, as well as the demands for InterspanÕs 

business assets through various illegal methods. 

109. On July 14, 2006, prior to the conclusion of Mr. MatkarimovÕs trial, the 

prosecutor issued a decree allowing InterspanÕs seized physical property to be sold.  The 

prosecutor issued this decree without any finding that either Mr. Matkarimov or Interspan was 

guilty of any crime.  From this Interspan further understood that there was no legitimacy to the 

criminal proceedings against Mr. Matkarimov and Interspan.  Rather, they were undertaken 

merely to acquire InterspanÕs business assets. 

110. In an August 1, 2006 e-mail, LibertyÕs agent, CRI, advised Interspan that the 

prosecutor was recommending a very severe sentence for Mr. Matkarimov as a means of 

threatening InterspanÕs principals so that they would not return to Uzbekistan: 

I heard that at the trial today, the prosecutor gave his 
recommendation that EVERYONE receive sentences . . . 
[Mr. Matkarimov] . . . should receive 8 years in prison.  I guess 
they are trying to send a strong message to stay out! 



  

 

DM_US:20350517_1 

 

36

Given the threats of bodily injury associated with an arrest and incarceration in Uzbekistan, 

Interspan understood this e-mail as a threat of bodily injury communicated to Interspan.  

111. On August 11, 2006, Mr. Matkarimov was convicted on all charges.  Mr. 

MatkarimovÕs defense attorney advised that Mr. Matkarimov was convicted despite 

discrepancies in testimony and the lack of any legitimate evidence.  In addition, LibertyÕs agent, 

CRI, advised Interspan that Gulnara Karimova and the government agents that she directed, 

utilized torture, and threats of torture, to coerce false statements from witnesses to support the 

charges against Mr. Matkarimov and Interspan.  Despite having been convicted on very serious 

charges, Mr. Matkarimov was set free.  This indicated to Interspan that Mr. MatkarimovÕs arrest 

and prosecution were undertaken for no other purpose than to threaten Interspan and to extort 

InterspanÕs business assets. 

112. A judgment also was ultimately entered against Mr. Matkarimov and Interspan.  

Through the judgment, Mr. Matkarimov was given probation for three years and was required to 

work for the government and pay 20 percent of his salary back to the government for two years.  

The judgment also required Mr. Matkarimov to pay approximately $10,000 in fines.  The 

judgment also formally provided that InterspanÕs seized property which, in any event, had 

already been sold, would not be returned.   

113. LibertyÕs agent, CRI, advised InterspanÕs principals, Mr. Johnson and Mr. 

Kiamilev, that it would be too dangerous for either of them to return to Uzbekistan because they 

would be charged with, among other things, assisting the Andijon uprising.  Interspan understood 

this advice as communicating a threat of bodily injury against Interspan.  Interspan also 

understood that it would have to surrender its business assets in exchange for Mr. MatkarimovÕs 

release.  Based on that threat, and on InterspanÕs understanding of the demands regarding Mr. 

Matkarimov, Mr. Johnson and Mr. Kiamilev did not return and, instead, surrendered all of 

InterspanÕs business assets in Uzbekistan.  InterspanÕs assets ultimately were taken over by 

companies reported to be controlled by Gulnara Karimova and her business associates.   
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114. This takeover included importing, marketing, and distributing InterspanÕs three tea 

brands Ð Tashkent Tea, Impra Tea and Akbar Tea Ð through InterspanÕs valuable proprietary 

distribution network.  This also included appropriating InterspanÕs valuable intellectual property, 

particularly with respect to the Tashkent Tea brand, as well as InterspanÕs substantial good will, 

among other things.  Those entities which, upon information and belief were controlled by 

Gulnara Karimova and her business associates, benefited greatly as a result of taking over 

InterspanÕs business assets. 

115. Mr. Matkarimov was released only after those entities had secured the takeover of 

InterspanÕs operations.  He had been incarcerated for approximately six months, without proper 

medical treatment for his bleeding ulcer.  As a result, he suffered serious bodily injury. 

116. A mere two months after his conviction on very serious charges, Mr. Matkarimov 

was granted amnesty.  This further indicated that the proceedings against Mr. Matkarimov were 

no more than a sham. 

117. The total value of the business assets that Interspan was forced to surrender 

exceeds the Liberty PolicyÕs liability limits. 

118. Upon information and belief, the companies that Ms. Karimova owns or controls, 

presently control approximately 67 percent of the Uzbek packaged tea market.  This is up from 

the approximately 2 percent her companies were believed to control prior to the actions she 

directed against Interspan. 

119. On August 23, 2006, Interspan sent CRI an e-mail explaining that CRIÕs services 

no longer were required: 

At this point, we do not require the services of CRI.  Virtually 
all of our assets have already been sold, so it is impossible to 
recover them.  In addition, [Mr. Matkarimov] is currently free.  
We are appealing his case right now, but have no reason to 
believe that the outcome will be any different than the previous 
show trial.  Because [Mr. Matkarimov] is no longer a hostage, I 
donÕt think that [the Insurer] would pay for your services. 
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120. CRIÕs ÒKidnap Ransom and ExtortionÓ report for the period from April 1993 to 

January 2007, sets forth Òa breakdown of the kidnapping and extortions (416 total)Ó to which 

CRI had responded.  That breakdown identifies two incidents in Uzbekistan.  Prior to its 

assignment regarding Interspan, CRIÕs ÒKidnap Ransom and ExtortionÓ report identified no 

incidents in Uzbekistan.  Accordingly, the two incidents that CRI identifies as Òkidnappings and 

extortionsÓ presumably involve Eskender Kiamilev and Mikhail Matkarimov. 

121. From the time that the ordeal began with Eskender KiamilevÕs abduction on 

February 13, 2006 until Interspan formally advised CRI on August 23, 2006 that its services were 

no longer required, Interspan and CRI were in frequent contact Ð often several times a day Ð with 

respect to the various efforts to secure Eskender KiamilevÕs and Mr. MatkarimovÕs releases and 

to recover InterspanÕs business assets.  At all times, Interspan relied upon the advice of LibertyÕs 

agent, CRI, and accepted as fact all of the information that LibertyÕs agent, CRI, communicated 

regarding the actions taken against Interspan including, in particular, the various threats of bodily 

injury against Interspan. 

122. Interspan also followed the advice of LibertyÕs agent, CRI, on the assumption that 

Interspan could jeopardize its coverage under the Liberty Policy if it did not follow that advice. 

123. During the period of the crisis in Uzbekistan, InterspanÕs only direct 

communication with Liberty was through LibertyÕs agent, CRI. 

124. Liberty paid all of CRIÕs expenses associated with the incidents involving 

Interspan. 

E. INTERSPAN’S CLAIM FOR COVERAGE  
UNDER THE LIBERTY POLICY. 

125. Interspan wrote to Liberty on June 9, 2006 and requested indemnification for 

InterspanÕs ÒLosses.Ó  In that letter, Interspan provided:  (i) the core facts relating to Eskender 

KiamilevÕs and Mr. MatkarimovÕs abductions and the threats of bodily injury against Interspan; 

(ii) the background on the oppressive political situation in Uzbekistan, including the influence 

and tactics of Gulnara Karimova; (iii) excerpts from many of the numerous e-mails from 
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LibertyÕs agent, CRI, to Interspan, which evidenced the facts that bring InterspanÕs claim within 

the scope of the Liberty PolicyÕs coverage; and (iv) InterspanÕs Proof of Loss with respect to its 

claim under the Policy.   

126. The letter also notified Liberty that Interspan would seek damages for deceptive 

trade practices and bad faith and specifically referenced the Deceptive Trade Practices Act.  

Interspan advised Liberty that it had 60 days to settle InterspanÕs claim, after which Interspan 

would be entitled to initiate a lawsuit and seek treble damages plus attorneysÕ fees. 

127. Subsequently, Interspan requested a meeting with Liberty to discuss the facts of 

the claim.  Liberty agreed to such a meeting and set a date.  Liberty, however, cancelled the 

meeting purportedly because it needed more time to translate the various Uzbek judicial 

documents relating to the proceedings against Interspan.  Interspan requested a copy of the 

translation of those documents so that Interspan could make sure that the translations were 

accurate.  Liberty refused to provide Interspan with the translations.  Liberty also refused further 

attempts at scheduling a meeting. 

128. In an August 21, 2006 letter, Liberty denied coverage for InterspanÕs claim.  In 

that letter, Liberty stated that the claim did not fall within the scope of ÒKidnap/Ransom, 

Extortion Bodily Injury, Detention, or Extortion Property Damage as those terms are defined in 

the policy.Ó  The letter provided the following conclusions as the purported bases for LibertyÕs 

denial: 

Furthermore, there is no evidence presented that the actions 
taken by the governmental authorities were arbitrary and 
capricious or were intentionally false, fraudulent or malicious.  
Nor is there evidence that such acts were made solely to achieve 
a political, propaganda and/or coercive effect.  Indeed, given the 
fact that Misha Matrkarimov [sic] has been found guilty of the 
charges against him, it is clear that the police were acting in their 
offi cial capacity in the furtherance of state laws in accordance 
with due process. 

These conclusions conflict with both the facts reported by LibertyÕs agent, CRI, as well as those 

available in the public media.  The letter does not detail the nature of any investigation that 



  

 

DM_US:20350517_1 

 

40

Liberty might have undertaken to arrive at these conclusions and, more fundamentally, does not 

attempt to explain the apparent discrepancy between these conclusions and the e-mail 

communications from LibertyÕs agent, CRI.  The letter also failed to acknowledge or address any 

of the facts that contradict these conclusions that were set forth in InterspanÕs June 9, 2006 letter. 

129. Interspan attempted to discuss this matter further with Liberty and even suggested 

a mediation.  Liberty refused to consider mediation. 

COUNT I 
BREACH OF CONTRACT:  HAZARD 1 

KIDNAP/RANSOM 

130. Interspan repeats and realleges the allegations of paragraphs 1 through 129 as if 

fully set forth herein. 

131. The Liberty PolicyÕs Hazard 1 provides coverage for ÒLOSSÓ arising from 

ÒKidnap/Ransom:  by reason of the actual or alleged KIDNAPPING of an Insured Person, 

RELATIVE or GUEST while such person is within territory described in Item 3 of the 

Declarations.Ó 

132. The Liberty Policy broadly defines ÒkidnapÓ or ÒkidnappingÓ as Òan involuntary 

abduction of an insured person, RELATIVE or GUEST and the holding of such person by 

persons who demand money or other consideration in exchange for the release of the captive 

person.Ó 

133. The facts relating to Eskender Kiamilev, Natasha Matkamirov and Mikhail 

Matkarimov fall within the scope of coverage provided by the Liberty PolicyÕs Hazard 1 as 

follows: 

a. Eskender Kiamilev:  

(i) Eskender Kiamilev was involuntarily abducted by rogue 
government agents acting outside of the scope of the law 
who held him captive;  

(ii)  Eskender Kiamilev is the father of Emir Kiamilev, an 
Insured Person, and, therefore, Eskender Kiamilev is a 
ÒRELATIVEÓ covered under Hazard 1; 
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(iii) The government agents holding Eskender Kiamilev were 
demanding consideration in the form of InterspanÕs 
business assets in exchange for his release. 

b. Natasha Matkarimova: 

(i) Natasha Matkarimova was involuntarily abducted by rogue 
government agents acting outside the scope of the law who 
held her captive; 

(ii)  Natasha Matkarimova is the sister-in-law of Eric Johnson, 
an Insured Person, and, therefore, Natasha Matkarimova is 
a ÒRELATIVEÓ covered under Hazard 1;  

(iii) The government agents holding Natasha Matkarimova were 
demanding consideration in the form of the surrender of 
Mikhail Matkarimov in exchange for her release. 

c. Mikhail Matkarimov: 

(i) Mikhail Matkarimov was involuntarily abducted by rogue 
government agents acting outside of the scope of the law 
who held him captive; 

(ii)  Mikhail Matkarimov is the brother-in-law of Eric Johnson, 
an Insured Person, and, therefore, Mikhail Matkarimov is a 
ÒRELATIVEÓ covered under Hazard 1; 

(iii) The government agents holding Mikhail Matkarimov were 
demanding consideration in the form of the surrender of 
InterspanÕs business assets in exchange for his release. 

134. The KIDNAPPINGS of Eskender Kiamilev, Natasha Matkarimova, and Mikhail 

Matkarimov first occurred during the period of the Liberty Policy. 

135. The ransom demands involving Eskender Kiamilev, Natasha Matkarimova, and 

Mikhail Matkarimov were made specifically against the INSUREDS, including, without 

limitation, Interspan, Eric Johnson and Emir Kiamilev. 

136. At the time of the KIDNAPPINGS no money or other consideration was being 

carried by, transported by, otherwise in the possession of the Insured Person(s) so KIDNAPPED 

and was not on the premises where the KIDNAPPING first occurred. 
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137. The Liberty Policy defines a ÒLOSSÓ for the purposes of Hazard 1 as the Òsum of 

monies or the monetary value of any other consideration surrendered by, or on behalf of, the 

Insured as a ransom . . . payment . . . .Ó 

138. The monetary value of InterspanÕs business assets surrendered by Interspan as a 

ransom payment with respect to the KIDNAPPING of Eskender Kiamilev, Natasha Matkarimova 

and Mikhail Matkarimov constitute a Hazard 1 ÒLOSSÓ covered under the Liberty Policy. 

139. Liberty has breached its contractual obligations to provide coverage under Hazard 

1 of the Liberty Policy for the ÒLOSSÓ that Interspan has suffered. 

140. As a direct and proximate result of LibertyÕs breach of contract, which is 

continuing, Liberty has deprived Interspan of the benefits of the Policy, for which Interspan paid 

premiums.  Interspan has sustained, and continues to sustain, damages due to LibertyÕs breach of 

contract. 

141. This breach also caused reasonably foreseeable consequential harm to Interspan 

including, without limitation, attorneysÕ fees and expenses incurred with respect to the 

prosecution of this action.  Interspan is entitled to recovery of its attorneysÕ fees and expenses 

pursuant to Tex. Civ. Proc. & Rem. Code ¤ 38.001 et seq. 

COUNT II 
BREACH OF CONTRACT:  HAZARD 2 

EXTORTION BODILY INJURY 

142. Interspan realleges the allegations set forth in paragraphs 1 through 141 as if fully 

set forth herein. 

143. The Liberty PolicyÕs Hazard 2 provides coverage for ÒLOSSÓ arising from 

ÒExtortion Bodily Injury:  by reason of the receipt of a threat, communicated directly or 

indirectly to the INSURED to kill, injure or KIDNAP an Insured Person, RELATIVE or GUEST 

. . . .Ó 

144. The facts set forth above relating to Eskender Kiamilev, Natasha Matkarimova, 

Mikhail Matkarimov, Eric Johnson and Emir Ki amilev fall within the scope of coverage 

provided by the Liberty Policy for Hazard 2 as follows: 
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a. Eskender Kiamilev: 

(i) Eskender Kiamilev was kidnapped by rogue government 
agents acting outside of the scope of the law who held him 
captive and was threatened with bodily injury; 

(ii) Eskender Kiamilev is the father of Emir Kiamilev, an 
Insured Person, and, therefore, Eskender Kiamilev is a 
RELATIVE covered under Hazard 2; and 

(iii) The threat to inflict bodily injury to Eskender Kiamilev was 
communicated to Interspan. 

b. Natasha Matkarimova: 

(i) Natasha Matkarimova was kidnapped by rogue government 
agents acting outside of the scope of the law who held him 
captive and was threatened with bodily injury; 

(ii) Natasha Matkarimova is the sister-in-law of Eric Johnson, 
an Insured Person, and, therefore, Natasha Matkarimova is 
a RELATIVE covered under Hazard 2; and 

(iii) The threat to inflict bodily injury to Natasha Matkarimova 
was communicated to Interspan. 

c. Mikhail Matkarimov: 

(i) Mikhail Matkarimov was kidnapped by rogue government 
agents acting outside of the scope of the law who held him 
captive and was threatened with bodily injury; 

(ii)  Mikhail Matkarimov is the brother-in-law of Eric Johnson, 
an insured person, and, therefore, Mikhail Matkarimov is a 
RELATIVE covered under Hazard 2; and  

(iii) The threat to inflict bodily injury to Mikhail Matkarimov 
was communicated to Interspan. 

d. Eric Johnson: 

(i) Rogue government agents acting outside of the scope of the 
law threatened Eric Johnson with bodily injury if he 
returned to Uzbekistan;  

(ii) Eric Johnson is an Insured Person covered under Hazard 2; 
and 
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(iii) The threat to inflict bodily injury to Eric Johnson was 
communicated to Interspan. 

e. Emir Kiamilev: 

(i) Rogue government agents acting outside of the scope of the 
law threatened Emir Kiamilev with bodily injury if he 
returned to Uzbekistan;  

(ii) Emir Kiamilev is an Insured Person covered under Hazard 
2; and 

(iii) The threat to inflict bodily injury to Emir Kiamilev was 
communicated to Interspan. 

145. The Liberty Policy defines ÒLOSSÓ for the purposes of Hazard 2 as the Òsum of 

monies or the monetary value of any other consideration surrendered by, or on behalf of, the 

INSURED as a[n] . . . extortion payment . . . .Ó 

146. Interspan surrendered its business assets in Uzbekistan as a result of the various 

threats of bodily injury communicated to it. 

147. The business assets that Interspan surrendered was an extortion payment resulting 

from the various threats of bodily injury against Eskender Kiamilev, Natasha Matkarimova, 

Mikhail Matkarimov, Eric Johnson, and Emir Kiamilev that were communicated to Interspan 

and, therefore, the monetary value of those surrendered assets constitute a Hazard 2 ÒLOSSÓ 

covered under the Liberty Policy. 

148. The threats involving Eskender Kiamilev, Natasha Matkarimova, Mikhail 

Matkarimov, Eric Johnson and Emir Kiamilev first occurred during the period of the Liberty 

Policy. 

149. The threats involving Eskender Kiamilev, Natasha Matkarimova, Mikhail 

Matkarimov, Eric Johnson and Emir Kiamilev were made specifically against INSUREDS, 

including, without limitation, Interspan, Eric Johnson and Emir Kiamilev. 

150. At the time of the threats no money or other consideration was being carried by, 

transported by, otherwise in the possession of the Insured Person(s) threatened and was not on 

the premises where the threat first occurred. 
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151. Liberty is contractually obligated under the Liberty Policy to indemnify Interspan 

in full for InterspanÕs Hazard 2 ÒLoss.Ó 

152. Liberty has breached its contractual obligations to indemnify Interspan in full for 

InterspanÕs Hazard 2 ÒLoss.Ó 

153. As a direct and proximate result of LibertyÕs breach of contract, which is 

continuing, Liberty has deprived Interspan of the benefits of the Policy, for which Interspan paid 

premiums.  Interspan has sustained, and continues to sustain, damages due to LibertyÕs breach of 

contract. 

154. This breach also caused reasonably foreseeable consequential harm to Interspan 

including, without limitation, attorneysÕ fees and expenses incurred with respect to the 

prosecution of this action.  Interspan is entitled to recovery of its attorneysÕ fees and expenses 

pursuant to Tex. Civ. Proc. & Rem. Code ¤ 38.001 et seq. 

COUNT III 
BREACH OF CONTRACT:  LEGAL EXPENSES 

155. Interspan realleges the allegations set forth in paragraphs 1 through 154 as if fully 

set forth herein. 

156. The Liberty Policy provides, as an ÒAdditional Coverage,Ó coverage for 

ÒexpensesÓ in the form of Òlegal judgmentsÓ incurred Òdirectly and solely as a result of an 

incident covered by any of the Hazards . . . .Ó 

157. The kidnapping and prosecution of Mikhail Matkarimov, and the overall extortion 

scheme against Interspan, is covered under the Liberty PolicyÕs Hazards 1 and 2 and also resulted 

in a legal judgment against Interspan which provided that InterspanÕs seized physical assets 

would not be returned.   

158. These seized assets which Interspan was forced to forfeit by virtue of a legal 

judgment constitute a Òlegal expenseÓ covered under the Liberty Policy. 

159. Liberty is contractually obligated to provide coverage to Interspan for the Òlegal 

expensesÓ incurred in the form of the legal judgment against Interspan. 
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160. Liberty has breached its contractual obligations to Interspan by its failure to 

provide coverage to Interspan for the Òlegal expensesÓ incurred in the form of the legal judgment 

against Interspan. 

161. As a direct and proximate result of LibertyÕs breach of contract, which is 

continuing, Liberty has deprived Interspan of the benefits of the Policy, for which Interspan paid 

premiums.  Interspan has sustained, and continues to sustain, damages due to LibertyÕs breach of 

contract. 

162. This breach of contract also has caused reasonably foreseeable consequential harm 

to Interspan including, without limitation, attorneysÕ fees and expenses incurred with respect to 

the prosecution of this action.  Interspan is entitled to recovery of its attorneysÕ fees and expenses 

pursuant to Tex. Civ. Proc. & Rem. Code ¤ 38.001 et seq. 

COUNT IV 
BREACH OF DUTY OF GOOD FAITH AND FAIR DEALING 

163. Interspan repeats and realleges the allegations of paragraphs 1 through 162 as if 

fully set forth herein. 

164. Liberty owes Interspan a duty of good faith and fair dealing under which Liberty 

is obligated to pay InterspanÕs claim unless Liberty has a reasonable basis for denying coverage. 

165. Liberty was obligated to pay for the expense of CRIÕs services only if they were 

Òincurred directly and solely as a result of an incident covered by any of the HazardsÓ set forth in 

the Policy.  The fact that Liberty paid for CRIÕs services means that Liberty knew that the 

incidents involving Interspan were covered by one or more of the Hazards set forth in the Policy.  

Accordingly, Liberty had no reasonable basis for denying InterspanÕs claims for coverage for its 

Loss and Liberty knew that fact.   

166. At a minimum, Liberty knew, or should have known, the following: 

a. That LibertyÕs agent, CRI, had confirmed that Eskender Kiamilev 
had been involuntarily abducted; 
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b. That LibertyÕs agent, CRI, had confirmed that there was no legal 
basis for the government agents to have abducted Eskender 
Kiamilev; 

c. That Eskender Kiamilev faced the threat of bodily injury; 

d. That Natasha Matkarimova had been involuntarily abducted; 

e. That Natasha Matkarimova faced the threat of bodily injury; 

f. That LibertyÕs agent, CRI, had confirmed that Mikhail Kiamilev 
had been involuntarily abducted; 

g. That LibertyÕs agent, CRI, had confirmed that there was no legal 
basis for the government agents to have abducted Mikhail 
Matkamirov; 

h. That Mikhail Matkarimov faced the threat of bodily injury; 

i. That LibertyÕs agent, CRI, had confirmed that there was no legal 
basis for the prosecution of Mikhail Matkarimov; 

j. That LibertyÕs agent, CRI, had considered Mikhail Matkarimov to 
be a hostage; 

k. That LibertyÕs agent, CRI, advised that Gulnara Karimova and her 
business associates were behind all of the actions against Interspan; 

l. That LibertyÕs agent, CRI, communicated to Interspan that the 
objective of the actions against Interspan was to threaten Interspan 
with bodily injury and to demand the surrender of InterspanÕs 
business assets so that they could be taken over by Gulnara 
Karimova and her associates; 

m. That LibertyÕs agent, CRI, communicated to Interspan the threat 
that, if Eric Johnson or Emir Kiamilev returned to Uzbekistan to 
continue their business, they would face bodily injury by rogue 
government agents acting outside of the scope of the law; 

n. That Interspan did, in fact, surrender its business assets to be taken 
over by Gulnara Karimova and her business associates as a result 
of the actions and threats against Interspan and the relatives of 
Insured Persons and in exchange for the release of Mr. 
Matkarimov; 

o. That human rights abuses undertaken by government entities in 
Uzbekistan are widely known, including the use of torture, sexual 
assaults, and murder against individuals who are Òarrested;Ó 
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p. That it is widely reported in the public media that individuals with 
ties to the Karimov regime take over the assets of successful 
business through threats and intimidation and by illegally using 
governmental instrumentalities;  

q. That it is widely known that Uzbek government entities routinely 
indict individuals on trumped-up charges and prosecute and 
convict them in sham judicial proceedings;  

r. That it is widely reported that Uzbek government entities 
improperly controlled by President Karimov were attempting to 
link certain U.S.-based companies to the Andijon uprising and that 
any criminal prosecutions on those purported grounds involved 
grave threats of bodily injury; 

s. That LibertyÕs agent, CRI, considered the incidents involving 
Eskender Kiamilev and Mikhail Matkarimov to constitute 
kidnappings and/or extortion as evidenced by the fact that, only 
after its involvement in these incidents, did CRI change its website 
to indicate that it was involved in two kidnappings and/or extortion 
incidents in Uzbekistan; and 

t. That the Liberty Policy contains no language which precludes 
coverage under Hazards 1 or 2 merely because the kidnappings and 
threats were committed by governmental entities purportedly under 
color of law. 

167. Liberty either intentionally chose to ignore the above facts or failed to conduct a 

proper and reasonable investigation of InterspanÕs claim before Liberty denied coverage for 

InterspanÕs Loss for the following stated reasons: 

a. Ò[T]here is no evidence that the actions taken by the governmental 
authorities were arbitrary and capricious or were intentionally 
false, fraudulent or malicious.Ó 

b. ÒNor is there evidence that such acts were made solely to achieve a 
political, propaganda and/or coercive effort.Ó 

c. ÒIndeed, given that fact that Misha Matrkarimov [sic] has been 
found guilty of the charges against him, it is clear that the police 
were acting in their official capacity in furtherance of state laws 
and in accordance with due process.Ó 

The facts confi rmed by LibertyÕs agent, CRI, as well as those easily available through public 

media, contradict each and every one of LibertyÕs stated bases for denying coverage for 

InterspanÕs loss.  In addition, with respect to Hazards 1 and 2, there is no language in the Liberty 
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Policy that excludes coverage for InterspanÕs LOSS based on any of the factors on which Liberty 

relies in its August 21, 2006 denial letter. 

168. Given that Liberty knew, or should have known, the facts that contradicted its 

stated bases for denying InterspanÕs claim, Liberty intentionally and willfully refused to honor its 

contractual obligations owed to Interspan under the Liberty Policy. 

169. Liberty engaged in this conduct to further its own economic interest at the expense 

of Interspan. 

170. Liberty has forced Interspan to incur the expense and burden of instituting and 

litigating this action in order to enforce its rights to coverage under the Liberty Policy. 

171. LibertyÕs breaches were malicious, intentional, and fraudulent and were 

undertaken by Liberty solely to protect its own pecuniary interests, and without regard to its 

obligations under the Liberty Policy. 

172. Liberty was aware that its actions would result in extraordinary harm to Interspan, 

such as financial ruin. 

173. This conduct constitutes a breach of LibertyÕs common law duty of good faith and 

fair dealing owed to Interspan. 

174. As a result of these breaches, which were the proximate cause of harm to 

Interspan, Liberty is liable to Interspan for punitive and compensatory damages in an amount yet 

to be ascertained, together with costs and disbursements incurred in connection with this action, 

as well as pre-judgment and post-judgment interest. 

COUNT V 
VIOLATION OF TEXAS INSURANCE CODE 

175. Interspan repeats and realleges the allegations of paragraphs 1 through 174 as if 

fully set forth herein. 

176. Chapter 541 of the Texas Insurance Code is titled ÒUnfair Methods of 

Competition & Unfair or Deceptive Acts or Practices.Ó  Pursuant to Section 541.001, that 

ChapterÕs stated purpose is as follows: 
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The purpose of this Chapter is to regulate trade practices in the 
business of insurance by: 

(1)   defining or providing for the determination of trade 
practices in this state that are unfair methods of competition or 
unfair or deceptive acts or practices; and 

(2)    prohibiting those trade practices. 

Tex. Ins. C. ¤ 541.001. 

177. Subchapter B of Chapter 541 of the Texas Insurance Code defines ÒUnfair 

Methods of Competition & Unfair or Deceptive Acts or Practices.Ó  Within that subchapter, 

ÒUnfair Settlement PracticesÓ are defined, in relevant part, as follows: 

(a)  it is an unfair method of competition or an unfair or 
deceptive act or practice in the business of insurance to engage 
in the following unfair settlement practices with respect to a 
claim by an insured or beneficiary: 

(1)  misrepresenting to a claimant a material fact or 
policy provision relating to coverage at issue: 

(2)  failing to attempt in good faith to effectuate a 
prompt, fair, and equitable settlement of: 

(A)  a claim with respect to which the insurerÕs liability 
has become reasonably clear; 

*     *     * 

(3)  failing to promptly provide to a policyholder a 
reasonable explanation of the basis in the policy, in relation to 
the facts or applicable law, for the insurerÕs denial of a claim or 
offer of a compromise settlement of a claim; 

(4)  failing within a a reasonable time to:   

(A)  affi rm or deny coverage of a claim to a 
policyholder; or 

(B)  submit a reservation of rights to a policyholder; 

*     *     * 
(7)  refusing to pay a claim without conducting a 

reasonable investigation with respect to the claim . . . . 

Tex. Ins. C. ¤ 541.060 
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178. Liberty, by and through its conduct, has engaged in the following unfair 

settlement practices as defined by Texas Insurance Code ¤ 541.060: 

(a) In its August 21, 2006 denial letter, Liberty represented that:  (i) Òthere is 

no evidence presented that the action taken by the government authorities were arbitrary and 

capricious or were intentionally false, fraudulent or malicious;Ó (ii) Òthere [is no] evidence that 

such acts were made solely to achieve a political, propaganda and/or coercive effect;Ó and 

(iii) Ògiven the fact that Misha Matrkarimov [sic] has been found guilty of the charges against 

him, it is clear that the police were acting in their official capacity in the furtherance of state laws 

and in accordance with due process.Ó  In reality, Liberty knew that these statements were false.  

The fact that Liberty paid for CRIÕs expenses, which the Policy required it to do only if CRIÕs 

expenses were Òincurred directly and solely as a result of an incident covered by any of the 

HazardsÓ set forth in the Liberty Policy, demonstrates that Liberty knew that InterspanÕs Loss 

was covered.  

179. More specifically, Liberty knew, at a minimum, the following at the time of its 

August 21, 2006 denial letter: 

a. That LibertyÕs agent, CRI, had confirmed that Eskender Kiamilev 
had been involuntarily abducted; 

b. That LibertyÕs agent, CRI, had confirmed that there was no legal 
basis for the government agents to have abducted Eskender 
Kiamilev; 

c. That Eskender Kiamilev faced the threat of bodily injury; 

d. That Natasha Matkarimova had been involuntarily abducted; 

e. That Natasha Matkarimova faced the threat of bodily injury; 

f. That LibertyÕs agent, CRI, had confirmed that Mikhail Kiamilev 
had been involuntarily abducted; 

g. That LibertyÕs agent, CRI, had confirmed that there was no legal 
basis for the government agents to have abducted Mikhail 
Matkarimov; 

h. That Mikhail Matkarimov faced the threat of bodily injury; 
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i. That LibertyÕs agent, CRI, had confirmed that there was no legal 
basis for the prosecution of Mikhail Matkarimov; 

j. That LibertyÕs agent, CRI, had considered Mikhail Matkarimov to 
be a hostage; 

k. That LibertyÕs agent, CRI, advised that Gulnara Karimova and her 
business associates were behind all of the actions against Interspan; 

l. That LibertyÕs agent, CRI, communicated to Interspan that the 
objective of the actions against Interspan was to threaten Interspan 
with bodily injury and to demand the surrender of InterspanÕs 
business assets so that they could be taken over by Gulnara 
Karimova and her associates; 

m. That LibertyÕs agent, CRI, communicated to Interspan the threat 
that, if Eric Johnson or Emir Kiamilev returned to Uzbekistan to 
continue their business, they would face bodily injury by rogue 
government agents acting outside of the scope of the law; 

n. That Interspan did, in fact, surrender its business assets to be taken 
over by Gulnara Karimova and her business associates as a result 
of the actions and threats against Interspan and the relatives of 
Insured Persons and in exchange for the release of Mr. 
Matkarimov; 

o. That human rights abuses undertaken by government entities in 
Uzbekistan are widely known, including the use of torture, sexual 
assaults, and murder against individuals who are Òarrested;Ó 

p. That it is widely reported in the public media that individuals with 
ties to the Karimov regime take over the assets of successful 
businesses through threats and intimidation and by illegally using 
governmental instrumentalities;  

q. That it is widely known that Uzbek government entities routinely 
indict individuals on trumped-up charges and prosecute and 
convict them in sham judicial proceedings;  

r. That it is widely reported that Uzbek government entities 
improperly controlled by President Karimov were attempting to 
link some U.S.-based companies to the Andijon uprising and that 
any criminal prosecutions on those involved grave threats of bodily 
injury;  

s. That LibertyÕs agent, CRI, considered the incidents involving 
Eskender Kiamilev and Mikhail Matkarimov to constitute 
kidnappings and/or extortion, as evidenced by the fact that, only 
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after their involvement in those incidents, did CRI change its 
website to indicate that it was involved in two kidnapping and/or 
extortion incidents in Uzbekistan; and  

t. That the Liberty Policy contains no language which precludes 
coverage under Hazards 1 or 2 merely because the kidnappings and 
threats were committed by governmental entities purportedly under 
color of law. 

By ignoring the above, Liberty misrepresented material facts and policy provisions in its August 

21, 2006 letter denying coverage for InterspanÕs claim.  Therefore, Liberty engaged in an unfair 

or deceptive act or practice in the business of insurance as defined by Tex. Ins. C.  

¤ 541.060(a)(1). 

(b)  As set forth above, not only was LibertyÕs liability reasonably clear, 

Liberty knew, in fact, that it was liable for InterspanÕs Loss.  Nevertheless, Liberty failed to 

attempt in good faith to effectuate a prompt, fair, and equitable settlement of InterspanÕs claim.  

Therefore, Liberty engaged in an unfair or deceptive act or practice in the business of insurance 

as defined by Tex. Ins. C. ¤ 541.060(a)(2)(A). 

(c) Liberty never provided a reasonable explanation of the basis in the Liberty 

Policy, in relation to fact, for denying InterspanÕs claim.  In addition, the August 21, 2006 denial 

letter was sent 50 business days after Interspan requested coverage and submitted its proof of loss 

on June 9, 2006, which is in violation of the Liberty PolicyÕs Texas State Endorsement 

(Endorsement No. 5) which requires Liberty to have denied the claim Ð or requested additional 

time Ð within 15 business days of having received written notice of the claim.  Accordingly, not 

only was LibertyÕs explanation of denial not reasonable, but it also was not prompt.  Therefore, 

Liberty engaged in an unfair or deceptive act or practice in the business of insurance as defined 

by Tex. Ins. C. ¤ 541.060(a)(3) Ð (4)(A). 

(d)  As set forth above, Liberty, at a minimum, did not conduct a reasonable 

investigation before refusing to pay InterspanÕs claim.  Therefore, Liberty engaged in an unfair or 

deceptive practice in the business of insurance as defined by Tex. Ins. C. ¤ 541.06(a)(7). 

180. The Texas Insurance Code defines ÒknowinglyÓ as: 
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Actual awareness of the falsity, unfairness, or deceptiveness of 
the act or practice on which a claim for damages . . . is based.  
Actual awareness may be inferred if objective manifestations 
indicate that a person acted with actual awareness. 

Tex. Ins. C. ¤ 541.002(1).  A ÒpersonÓ includes a corporation, association, partnership or Òother 

legal entity engaged in the business of insurance.Ó  Tex. Ins. C. ¤ 541.002(2). 

181. Liberty is a ÒpersonÓ within the meaning of Tex. Ins. C. ¤ 541.002(2). 

182. Liberty knew that the incidents involving Interspan were covered by one or more 

of the Hazards in the Policy through the communications and advice of its agent, CRI, and as 

evidenced by the fact that Liberty paid for CRIÕs services as an Additional Coverage under the 

Policy.  Accordingly, Liberty was actually aware of the falsity, unfairness, and deceptiveness of 

the purported reasons stated in its August 21, 2006 letter for denying coverage for InterspanÕs 

Loss.  This actual awareness may be inferred, at a minimum, from the numerous communications 

from its agent, CRI, confirming the facts that bring InterspanÕs Loss within the scope of the 

PolicyÕs coverage and from the fact that Liberty paid for CRIÕs services as an Additional 

Coverage under the Policy. 

183. Accordingly, Liberty knowingly engaged in unfair or deceptive acts or practices 

prohibited by Texas Insurance Code ¤ 541. 

184. Liberty engaged in these unfair or deceptive acts or practices in order to further its 

own economic interest at the expense of Interspan. 

185. LibertyÕs unfair or deceptive acts or practices have forced Interspan to incur the 

expense and burden of instituting and litigating this action in order to enforce its rights to 

coverage under the Liberty Policy. 

186. Liberty was aware that its actions would result in extraordinary harm to Interspan, 

such as financial ruin. 

187. Pursuant to Tex. Ins. C. ¤ 541.151, Interspan is entitled to bring this action against 

Liberty for engaging in unfair or deceptive acts or practices as defined by Subchapter B. 
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188. Through its June 9, 2006 letter to Liberty, Interspan provided Liberty with the 

written notice of this action as required by Tex. Ins. C. ¤ 541.154.  All conditions precedent to 

LibertyÕs liability under Tex. Ins. C. ¤ 541 have occurred. 

189. As a result of LibertyÕs unfair or deceptive acts or practices, Liberty is liable to 

Interspan for actual and punitive damages in an amount to be ascertained, including a trebling of 

damages, together with costs and disbursements in connection with this action, as well as pre-

judgment and post-judgment interest.  Interspan is entitled to recovery of its attorneysÕ fees and 

expenses pursuant to Tex. Ins. C. ¤ 541.152. 

COUNT VI 
VIOLATION OF TEXAS DECEPTIVE TRADE PRACTICES ACT 

190. Interspan repeats and realleges the allegations of paragraphs 1 through 189 as if 

fully set forth herein. 

191. Interspan is a ÒconsumerÓ within the meaning of Tex. Bus. & Com. Code 

¤ 17.45(4). 

192. The Liberty Policy, which Interspan purchased from Liberty, is the basis of this 

complaint. 

193. As set forth in paragraphs 175 through 189 above, Liberty has engaged in 

deceptive acts or practices in violation of Chapter 541 of the Texas Insurance Code.  These 

violations also are violative of the Texas Deceptive Trade Practices Act Ð Chapter 17 of the 

Texas Business & Commerce Code Ð and are actionable thereunder pursuant to Tex. Bus. & 

Com. Code ¤ 17.50(a)(4).   

194. InterspanÕs June 9, 2006 letter to Liberty advised Liberty in reasonable detail of 

InterspanÕs complaint and provided the amount of InterspanÕs damages.  That letter also advised 

Liberty of InterspanÕs intent to seek damages under the Texas Deceptive Trade Practices Act if 

InterspanÕs claim was not settled within 60 days.  This letter satisfies the 60 day notice 

requirement of Tex. Bus. & Com. Code ¤ 17.505(a).  All conditions precedent to LibertyÕs 

liability under Tex. Bus. & Com. Code ¤ 17.50(a)(4) have occurred. 
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195. As set forth above, Liberty had actual awareness of the falsity, deception, and 

unfairness of the reasons stated in its August 21, 2006 letter for the denial of coverage for 

InterspanÕs Loss.  Therefore, Liberty knowingly engaged in false, misleading, and deceptive acts 

and practices in violation of Tex. Bus. & Com. Code ¤ 17.50(a)(4), which are the proximate 

cause of damage to Interspan. 

196. The Texas Deceptive Trade Practices Act defines ÒintentionallyÓ as: 

[A]ctual awareness of the falsity, deception, or unfairness of 
the act or practice . . . coupled with the specific intent that the 
consumer act in detrimental reliance on the falsity or deception 
or in detrimental ignorance of the unfairness.  Intention may be 
inferred from objective manifestations that indicate that the 
person acted intentionally or from facts showing that a 
defendant acted with flagrant disregard of prudent and fair 
business practices to the extent that the defendant should be 
treated as having acted intentionally. 

Tex. Bus. & Com. Code ¤ 17.45(13). 

197. In addition to Liberty denying coverage with actual awareness of the falsity, 

deception, or unfairness of the stated bases for its denial, Liberty also specifically intended for 

Interspan to act in detrimental reliance on the falsity or deception or in detrimental ignorance of 

the unfairness, by believing that its Loss was not covered under the Liberty Policy and dropping 

its further pursuit of coverage under the Liberty Policy.  Liberty intended for Interspan to believe 

that its Loss was not covered under the Liberty Policy and to drop its further pursuit of coverage 

in order to further LibertyÕs own economic interest at the expense of Interspan. 

198. Therefore, Liberty intentionally engaged in false, misleading, and deceptive acts 

or practices in violation of Tex. Bus. & Com. Code ¤ 17.50, which are the proximate cause of 

damage to Interspan. 

199. LibertyÕs conduct in violation of the Texas Deceptive Trade Practices Act has 

forced Interspan to incur the expense and burden of instituting and litigating this action in order 

to enforce its rights to coverage under the Liberty Policy. 
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200. LibertyÕs conduct in violation of the Texas Deceptive Trade Practices Act was 

knowing and intentional and was undertaken by Liberty solely to protect its own pecuniary 

interest without regard to its obligations owed to Interspan. 

201. Liberty was aware that its conduct would result in extraordinary harm to Interspan 

such as financial ruin. 

202. As a result of LibertyÕs conduct, Liberty is liable to Interspan for actual and 

punitive damages in an amount yet to be ascertained, including a trebling of damages, together 

with costs and disbursements incurred in connection with this action, as well as pre-judgment and 

post-judgment interest.  Interspan is entitled to recovery of its attorneysÕ fees and expenses 

pursuant to Tex. Bus. & Com. Code ¤ 17.50. 

PRAYER 

 WHEREFORE, Interspan prays for judgment as follows: 

1. With respect to Count I: 

a. Damages according to proof at the time of trial; and 

b. Its costs and attorneysÕ fees incurred in obtaining the benefits due under 
the Liberty Policy. 

2. With respect to Count II: 

a. Damages according to proof at the time of trial; and 

b. Its costs and attorneysÕ fees incurred in obtaining the benefits due under 
the Liberty Policy. 

3. With respect to Count III: 

a. Damages according to proof at the time of trial; and 

b. Its costs and attorneysÕ fees incurred in obtaining the benefits due under 
the Liberty Policy. 

4. With respect to Count IV: 

a. Damages according to proof at the time of trial; and 

b. Punitive damages as found by the trier of fact. 
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5. With respect to Count V: 

a. Damages according to proof at the time of trial;  

b. Punitive damages or enhanced damages up to three times actual damages, 
as found by the trier of fact; and 

c. Its costs and attorneysÕ fees incurred in obtaining the benefits due under 
the Liberty Policy. 

6. With respect to Count VI: 

a. Damages according to proof at the time of trial;  

b. Punitive damages or enhanced damages up to three times actual damages, 
as found by the trier of fact; and 

c. Its costs and attorneysÕ fees incurred in obtaining the benefits due under 
the Liberty Policy. 

7. On all Counts: 

a. Liberty to appear and answer; 

b. Its costs and attorneysÕ fees incurred in obtaining the benefits due under 
the Liberty Policy;  

c. Pre-judgment and post-judgment interest; and 

d. Such other and further relief as may be deemed just and proper. 
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DEMAND FOR JURY TRIAL 

 Interspan hereby demands trial by jury. 

 

Date:  March 30, 2007 Respectfully submitted, 

     s/Andrew P. Tower  
Andrew P. Tower 
Attorney-in-Charge 
Texas Bar No. 00786291 
S.D. Tex. No. 17353 
HOWREY LLP 
1111 Louisiana, 25th Floor 
Houston, TX  77002-5242 
Tel:  713-787-1400 
Fax:  713-786-1440 
 
Of Counsel: 
 
Robert P. Jacobs 
Koorosh Talieh 
HOWREY LLP 
1299 Pennsylvania Avenue, N.W. 
Washington, D.C.  20004-2402 
Tel:  202-783-0800 
Fax:  202-383-6610 
 
Attorneys for Plaintiff 
INTERSPAN DISTRIBUTION CORP. 


