UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

UNDERWRITERS, INC,,

Defendant.

INTERSPAN DISTRIBUTION CORP., )
)
Plaintiff, )
)
V. ) Case No. 4:07-cv-1078

)

LIBERTY INSURANCE ) JURY TRIAL DEMANDED
)
)
)
)

COMPLAINT FOR BREACH OF CONTRACT
AND OTHER RELIEF
TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiff Interspan Distribution Corp(OlIntensanQ files this complaint against Liberty

Insurance Underwriters, Inc. (QLibertyO) and alleges as follows:
NATURE OF ACTION AND RELIEF SOUGHT

1. Thisisacivil action for damages brought by Interspan against Liberty, an insurer
thatsolda policy thatprovidesinsurance coverage to Intersganlosses arising from extortion
and fromkidnapping. In this action, Interspagegksto enforceits right to coveragdor an
extortion and kidnap loss undie subjectinsurancepolicy and also seeks further dages
against Liberty for wrongfully deying coveragédor InterspanQess when Liberty knew that it
hadno reasonabl®dasisfor doingso.

2. InterspanCextortionandkidnaplossarisesfrom InterspanCsusinesperations
in Uzbekistan, where Interspan was in theifessof importing, marketing, distributing, and
selling tea and other consenproducts. Intepan experienced greatcaiess in its business
endeavorsgventuallyestablishingts proprietarybrand of tea as the leading brand of packaged

tea in Uzbekistan.
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3. Asaresult of this success, Interspan became the target of an extortion scheme that
had as its objective the illegal appropriatiorof InterspanQsl uable business assets in
Uzbekistan. This extortionschene involved kidnappings of relatas of InterspanOs principals,
threatsof bodily injury againsthekidnappedndividuals as well as against InterspanOs
principals,andtheforcedsurrenderof all of InterspanQsusiness assets in Uzbekistan.

4, Interspanwasadvisedthatthis extortion scheme was orchestrated by individuals
with tiesto the highestlevelsof the Uzbek governrent, including Gulnara Kariwva b the
daughtenf UzbekistanQwesiden® and her business associa@ensistent with the widely-
reported corruption within the goverent, Ms. Karmovais reportedto exercisecontrolover
many govenmental entities,including the police, portions of the military, and even prosecutors
andcourts. Ms. Karimova s widely-reportedo usesuchgovernmental entitiesillegally to force
profitable businesses either to partner with heteoms very unfavorable to the business or to
surrender the businessCessets to her altogether so that she can personally enrich herself.

Ms. KarimovaOsacticshavebeenreportedto includevariousmethodsof extortion, such as
illegally using various governental entities and agents to threaten enployees and principals of
such businesses with bodilyjuny, includingthe useof kidnapping, incarcerations, aicious
prosecutions on truped-up charges, shammals, torture, sexual assaults, andpossiblydeath,
among other things.

5. The specific extortion tactics with respect to Interspan included: (i) the
kidnappings of three individuals who were relatioé$nterspanOs princlgatwo of whom aso
werelntersparenployees{ii) theseizureof InterspanOs physical peoty in Uzbekistan;

(iii) the malicious incarceration and illegal criminal prosecutiorof oneof thekidnapped
individuals;and(iv) threats of bodily injury directed agairtbe kidnappedndividualsaswell as
againstnterspanQwrincipals,amongotherthings. As aresultof these tactics, Interspan was
forced to surrender all of its business operationsin Uzbekistan, includinguch things asits tea
inventory, trucks, coputers, cash and other phyai property, as well daterspanQaluable

intellectual property, good will, and its distributionnetwork,amongother things. Interspan has
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beenadvisedthata companyin which Ms. Karimovahasanownershipinteresthastakenover
those assets.

6. When Interspan requested coveragatk |oss from Liberty under itsinsurance
policy, Liberty denied the claimLiberty did so despite knowing that Corporate Risk
International Bits agent which was advisinglntersparduringthecrisis thatled to thelossbhad
confirmed all of the facts necessary to brindgespan@ loss within the scope of coverage of
LibertyO®olicy. Indeed LibertyOs denial of coverage faterspanQesswasbasecdn
purportedfactualbasesvhich wereall directly contradicted by the factual information that
LibertyO®wn agentprovidedto Interspan.Although Liberty knewthatit hadno reasonable
basisto denycoveragdor InterspanQsess, it nevertheless knowingly drintentionally denied
coveragen directcontraventiorof establishedactsandwith noregard for Interspan@ interests.

7. Therefore ntersparseeksamongothe things: (i) damegesfor LibertyOs
breache®f contract;(ii) damegesfor Liberty® kreach of its common law duty of good faith and
fair dealing; (iii) damages for Liberty@ unfair or deceptive acts or practicesviolation of Texas
Insurance Code = 541; (iv) dages for Libertyd deceptive bsiness pactices in vitation of the
TexasDeceptiveTradePracticesAct; (v) punitive darages; andvi) InterspanGmstsand
attorneysCfees incurred in connection with bringing this actionaswell asother relief that this
Court deem to be just and proper.

PARTIES

8. Plaintiff Interspans a corporation duly organizednal existingunderthe laws of
the Bahamas with its principal place of businessin TheWoodlandsTexas Interspans
50 percent owned by Centrax Imational Distribution LLOQOCentrax0), a liad liability
conmpanyduly organizedandexistingunderthe laws of the stateof Texaswith its principalplace
of businessn The WoodlandsTexas. Eric Johnsn is CentraxOs Presitiandalsois oneof
InterspanQxfficers. Mr. Johnsoris a Texasresident. The other 50 percent of Interspan is
owned by Enr Kiamilev, who also is an Interspanfficer. Mr. Kiamlev is a California resident.

Interspan has less than $25 million in assets.
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0. Liberty isacorporation duly organized and existing under the laws of the State of
New Y ork with its principal place of businessin New York, New York. Liberty engagesin
businessn Houston,Texas. Liberty may be servedby senice on its designated agent for
service, Corporation Service Cpamy, 701BrazosStreet,Suite 1050,Austin, Texas78701.

JURISDICTION AND VENUE

10.  This Court has subject matter jurisdiction over this action pursuant to 283.C.

a 1332 in that there is complete diversityciifzenship between parties and the amount in
controversy exceeds the sum of $75,000, exclusive of interest and costs.

11.  This Court fas personal jurisdictionwer Liberty because Liberty either: (@) has
conductecdand/oris conductingbusiressin Texas; (b) is or was authorizedand/orlicensedo do
businessin Texas; (¢) sold the subject insurance policy to coverinsuredsn Texas; (d) sold the
subject insurance policy in Texas; and (e) deldthe subjectinsuranceolicy in Texas.

12.  Venueis properin this actionpursuant to 28 U.S.C. & 1391(a), (c).

FACTS
A. THE INSURANCE POLICY AT ISSUE.

13.  Liberty soldto insurelnterspanpolicy number 180472-013hatis titled OSpecial
Coverage$olicyO(the OPolicy@r the OLiberty icyO). A tue and correct copy of the Policy
is attachedasan Appendixhereto. Libertysold the Policy through John L.atham& Sons,
L.L.P. (orthamQ an insurancerbker that has its principal place of business indttmu
Texas. ThePolicy wasdeliveredto Intersparnn Texas.

14.  ThelLiberty Policy wasin forcefrom June 23, 2003 to June 23, 2006 and provides
$5,000,000 in indemity coverage for each OLaSsplus up to another $8(M000 with respect to
certain other additional coverages. The Policy@ liability limits have no annual aggregate.

15.  The Policy provides coverage for Q. OSSOarising from four Hazards.O Only
Hazardsl and?2 arerelevantto InterspanQsaim at issue in this action. The Insuring

Agreements for Hazards 1 and 2, which are set forth together, are as follows:
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Hazard 1. Kidnap/Ransom:
by reason of the actual or alleged KIDNAPPING of an Insured
Person, RELATIVE or GUEST whilsuchpersonis within the
territory describedn Item 3 of the Declarations,

Hazard 2. Extortion Bodily Injury:
by reasorof thereceiptof athreat,commnunicateddirectly or
indirectly to theINSUREDto kill, injure or KIDNAP anlinsured
Person, RELATIVE or GUEST whilsuchpersonis within the
territory describedn Item 3 of the Declarations;

Provided always that:

(@) such KIDNAPPING, alleged KINAPPING or threatfirst
occurs during the peaxd of this Policy,and

(b) the ransondenand or threat is e specifically against the
INSURED,and

(c) atthetime of the KIDNAPPING or threat such money or other
consideration is not being caad by, transportedy, or
otherwisen the possessionf the Insured Person(s) so
KIDNAPPED or threatened or isat on the prenses where
the KIDNAPPING or threat first occurred.

16.  The Liberty Policy defines @ OSSOfor Hazards 1 and 2 as follows:

For the purpse of Hazards 1 and ROSS means the sum of monies or
the monetary value of any other consideration surrendered by, or on
behalf of, the INSURED as a rans@mextortion payrant arising from
oneeventor connectederiesof eventsinvolving oneor more Insured
Persons, ELATIVES or GUESTS.

17.  ThePolicy definesan OINSURED@s(1) Ohe Named Insureddesignatedn Item
1 of the Declarations(2) the Insured Personslesignatedn Item 3 of the Declarations.O Pursuant
to endorsement 1, Item 1 of the Declarationsidentifiesthe Named InsuredasCentrax
International Corp., Centrax International Digtriion LLC, Interspan Distribution Corp., as well
as their subsidiaries. Pursuant to Endoesar,ltem 3 of the Declarations identifies the Insured
PersonssEric JohnsorandEmir Kiamilev.

18.  The Policy defines a ORELATIVEQ as ars@Wkd PersonOspouse, siblings,

brothers-in-law, sisters-in-laviving ancestors (including spouseOs living ancestors), step-
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parents, parents-in-law, linedéscendants, adoptekildren, foster children, or step-children
(including their spouses).O

19.  The Policy defines OKIDNAPO or OKIAPPINGO as Oan involuntary abduction
of an Insured Person, RELATIVE or GUEST dhd holding of such person or persons who
demand money or other consideration in exchange for the release of the captive person.O

20.  Item 6 of the Liberty PolicyO®Declarations Page identifies Corporate Risk
International OCRIQAsthe entity thatshoutl be notified of a Lossunderthe Policy. The
Liberty Policy also provides, as1OAdditionalCoverage,Grisisresponseervices. The Liberty
Policy identifies CRI as the entity that provides the crisis response services. The Policy provides
that Liberty pays all of the expensesassociateavith CRIOgrisisresponsaserviceonly if they
were Oncurred directly and solely as aresult of an incideth covered by any of the HazardsD s
forth in the Policy. Thoseexpensesrepaidin addition to the Policy@ Limits of Liability.

21.  TheLiberty Policy also provides, as an GAdditional Coverage,Oindemnification
for OLegal/Medical ExpensesO which include Olegal grdgéx:

Legal/Medical Expenses: any legal fees, legal judgments, legal
settlements, medical expenses or psychiatric expenses incurred by
the INSURED based on or arisingtad incidentsinsuredby this
Policy . . ..

The Policy states that LibertyOs liability foga#Medical Expenses O#ihaot exceedl00%of
the Limit of Liability set forth in Item 4A of the Declarations and shall be payablein additionto
said limit.O Item 4A of the Declarations sets forth a $5,000,000 litvof liability for OEach
Loss.OThis meansthatthe Liberty Policy provides up to $5,000,000 in coverage for legal
judgments in addition to the PolicyOsbility Limits for GEach Loss.O

22.  The Liberty Policy sets forth no exclusions framverage.

23.  Interspan has paid al premiums due and owing under the Liberty Policy.

24.  Interspan has complied with al conditions precedent to coverage set forth in the

Liberty Policy.
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B. BACKGROUND OF INTERSPAN’S
OPERATIONS IN UZBEKISTAN.

25. InterspanGsabusinessn Uzbekistarinvolvedimporting bulk andpackagedea
from suppliers in Sri Lanka and China, packagime bulk teain a plantin Tashkentmarketing
anddistributingtheteathrougha proprietary network of wholesaisandretailers,establishing
goodwill in thebusinessommunityandin the consumer market, and establishing valuable
intellectualpropertyrights. Intersparrentedthe warehouseén Tashkenin whichit storedand
packagedea. Intersparalsorerntedanoffice in which it directed its business operations. The
propertythatIntersparmownedin Uzbekistan included its teainventory, six trucks,five cars,and
variousitems of businessnfrastructuresuchasconputers, etc. Interspan also typically had
approximately $100,000 in cash and travelers checks on hand. Interspan employed
approxinately 75 Uzbek citizens. For the purposéshis complaint, the term Qousiness assetsO
refersto all of the aspects of InterspanCsusines®perationghatwere part of the going concern
and that were essential teetvalueof the businessincluding, without limitation, all physical
property, its proprietary distribution network, goodwill, intellectual property, exclusive contracts,
and capital.

26. Interspan began its operations in Uzlsékn in 1998 by iporting an established
brand of tea from Sri Lanka known as Ompra Tea.O Interspan owned the exclusive rights to
distribute and sell Impra Teain Uzbekistan.

27.  Interspan imported the Impra Tea already packaged. InterspanOs goal was to build
Impra Teainto the leading brand in Uzbekistan. To this end, Interspan committed substantial
investmentsin advertising and in the developnentof a sophisticaéd distribution network. As a
result of these efforts, Impra Tea beeatne l@ding brand of packaged tea in Uzbekistan.

28. Interspareventuallycreatedts own teabrand,whichit named OTashkeritea.O
Interspan began iporting and rarketing Tashkat Teain Uzbekistann 1999. Interspan
initially imported the tea for Tashkent Teafrom Sri Lanka in loose, bulk forprand pakaged it in

Uzbekistan.Intersparalsodevdoped and owned the intellectyabperty rightsin Tashkent Tea
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including, in particular, a valuable tradark that was recognized throughout Uzbekistan.
Eventually, Interspan began importing its Tashlent Tea in pckaged form.

29.  As with Impra Tea, Interspan investadadvertising and the development of a
sophisticated distribution netwofér Tashkent €a. This included investing substantialdéim
and noney h training the mnagers and eployees necessary to run an efficient kg
operation.

30. Thefact that Interspan was able to establish an eficient packaging operation in
Uzbekistan is a testament to the quantity and quality of Interspan® investment of resourcesin
this effort. Indeed severalargeSri Lankancompanies,ncludingimperial Tea(the Imprabrand
supplier),previouslyhadtried, but failed, to estdlish packaging operations in the fantoviet
Union. The quality of InterspanOs operataiasearnedt the SociZZ dOEncouragement pour
IOIndustridationaleOisaureateAward for 2003,which is awardedin recognitionof a
company@® excellence in manufacturing. InterspanOs Tashkent Tea also wasedahe
OEuropeanund of Social and Marketing ResrchersO Best Tea of the YearO for 2001, 2002,
and 2003.

31. Throughits effortsandinvestnents, Intergan eventually developed Tashkent Tea
into the leading brand of packaged tea, disjlg the Inpra Tea brand as the top seller.
Subsequently, another company, Beta Teas (BetaO), a Turkish cquany,enteredhe Uzbek
market andbeganmarketingtwo brandsof teasthatthey calledOBe& TeaOand Bayce Tea.O
BetaD<Bayce TeaOeventually became the secondleadingteabrandof packagedeato
OTashkent@aO with Olmpra TeaO in thiatp Intersparimportedanddistributedathird
brand, OAkbar Tea,O which was in distant fquaibe.As with ImpraTea,Intersparownedthe
exclusive distribution rightsto Akbar Teain Uzbekistan.

32. By May 2005, Intersparcontrolledapproximately 30 percent of UzbekistanOs
packaged tea anket. By 2006, Intefganwasa valuablegoingconcern.

33.  From1998 b 2001, one of InterspanOmpipals, Enir Kiamilev lived in

Uzbekistan dill time while InterspanOs ottrincipal, Eric Johnson, traveled between
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Uzbekistarandthe United States.Beginnngin 2001,bothMr. Kiamilev andMr. Johnsorlived
in Uzbekistan full time to oversee InterspanOsusiness operations. Beginning in 2004, both Mr.
Johnson and Mr. Kiamilev had their primary residencesn the United Statesandentrusted
InterspanCaaily operationgo their manager,an Uzbekcitizen.

34. In addition to its manager, Interspan aso had Mikhail Matkarimov and Eskender
Kiamilev present in Uzbekistan to help oversee Interspa@ assets Uzbekistan. Mr.
Matkarimov is Mr. JohnsonOs brother-in-laskender Kiaritev is Enir KiamilevOs father.
Neither Mr. Matkarimov nor Eskender Kiamilev had any operational responsibility Btheir
purpose merely was to watch over InterspanOsssetsandreportbackto Mr. JohnsorandMr.
Kiamilev.

C. PUBLICLY AVAILABLE INFORMATION REGARDING
HUMAN RIGHTS ABUSES, SHAM CRIMINAL PROCEEDINGS,
AND GOVERNMENT CORRUPTION IN UZBEKISTAN.

35. InformationregardingUzbekistans widely availablein the public media. Set
forth below are somexanples of eaily obtaindle informationwhich detailssuchthingsas
human rights abuses, sham crimina proceedings, and government corruption in Uzbekistan.

36. For example, according to the United States State DepartmentOsvebsite,
QUzbekistan is an authoritarian statewith a populationof approxinately 26.9million.O Country
Reports on Human Rights Practices — 2005 — Uzbekistan, U.S.Dept.of State at
http://www.state.gov/g/drl/rls/hrrpt/2005/61684.htiMhe State Departmentotesthatwhile the

Uzbek constitution provides for a presidengsigtem with a separation of powers between the
Executive, legislative ard Judicial branches, Qpractice the President |slam Karimov and the
centralized Executive branch dominatepolitical life andexercisenearly complete control over
the other branches.O /d.

37.  The State Department® Human Rights Report for Uzbekistan, released on March
8, 2006,explainsthat OthegovernnentOsumanrights record, already poor, worsened
considerably during the year/@ The State Departent explans that high and growing

unenployment,aswell ascontinuinghigh levds of corruption,hada negativeimpacton the
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econony and contributed to social unrest. That8 Departrent concludes that these Ofactors
likely playedarolein precipitatinga violentuprisingin May [2005]in the city of Andijon,

which in turn led to awave of oppressive government reaction that dominated the remainder of
the year.O Id.

38.  Accordingto the StateDepartnentO$iuman Rights Report, the Andijon uprising
began as a series of daily peacefatgestsn support of 23 businessmen on tria for Islamic
extremism. By May 10, 2005, the protest grew to between 500 and 1,000 participants. The
uprisingculminatedon May 13, 2005whenan unknown number of deonstrators seized
weapons from a police station, stadrthe cityprison,andreleasedeveal hundrednmates.
Thatnight, severakthousancivilians, mostly unarned,gatheredn themain city squarewvhere
severa demonstrators spoke through a megaphone to protest injustice and economic hardship.
According to the State Department, Qjovernment forces fired indiscrinatelyandwithout
warning into the crowd.@/. The State Department notes thattibtal number dead is estimated
Odependingponthe source asbetweenthe govanment total of 187 . . . to over 700.0 Id. The
Uzbek government claimed that the mgjority of thosekilled wereterroristsor othercriminalsand
that governrent forces were not responsible fieathof innocentcivilians. Thegovernnent
rejectedcallsby foreigngovernnents,inter-govenmental organizations and others for an
independent investigation of event.

39.  The State Department® Human Rights Report states that, since the events of May
10-13, 2005, the Uzbek goverenmt cracked dow on anyoneconnectedvith whatthe
governnent views as supporters the OAndijonUprising.Ord.

40.  The State Department@ Human Rights Report sets forth alist of human rights

abuses reported in Uzbekistarridg 2005thatincludethefollowing:

I Prison deaths under susipuscircunstances;
I Lack of due process;
I Routine and systematic torture and abuse of detainees by security forces;

I Poor and life threatening prison conditions;

10
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I Increased incidents of arbitrargrests and detention, including house
arrests, sometimes on falsified charges,

I Politically motivated arrests and incommnicado detention;
I Impunity of offi cials responsible for abuses;

I Lengthy pre-trial detention;

I Infringement of the right to a faipublic trial and restricted accessto
independent monitors,

I Widespread public perception of government corruption.
The State Department@ Human Rights Report for Uzbekistan lists many other human rights
abuses. d.

41.  In particular, the State Department notes that O[a]lthouglthe law prohibitssuch
practicespdice andthe NSS[(National Security ServiceQ routinely tortured, beat, and
otherwisemistreatedletaineeso obtainconfessions or incrimating information.O/d. The
State Department aso found that Otortureandabuseverecommonin prisons, pre-trial facilities,
and local police and security service precincts,Oandthatthe Olaw(in Uzbekistan] does not
provide adequate protection agaiaitrarydetention@ndthatpolice Oroutinelyand arbitrarily
detaincitizensto extortbribes.Old.

42.  TheOffice of the United NationsHigh Commissioner for Human Rights noted the
following OSubjectsf Concern@vith respect to Uzbekistan:

(@)  Theparticularlynumerous,ongoingandconsistent
allegations of particularly brutalactsof tortureand
othercruel,inhuman or degrading treatment or
punishment committed by law enforcement personnel;

(b) Thelack of adequateccesdor persongleprivedof
liberty, immediately aftetheyareapprehendedo
independent counsel, a doctwmedical examiner and
family members,animportantsafeguardgainst
torture;

(© Theinsufficientlevel of independencand
effectiveness of the procuracy, in particular as the
Procurator has the competence to exercise oversight on

11
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(d)

(€)
(f)

(9)

(h)

(i)

()

the gppropriateness of the duration of pre-trial
detention, which can be extended up to 12 months;

A lackof practicaltraining for (i) doctorsin the
detection of signs of torture or ill-trea¢mt of pesons
who have been or are in custody, and (i) law
enforcement personnel and judges in initiating prompt
and impartial investigations;

Theinsufficientindepemenceof thejudiciary;

The de factaefusalof judgesto takeaccountof
evidence of torture and ill-treatment provided by the
accusedsothatthereareneitherinvestigationsior
prosecutions;

The fact that the definition of torture in the Criminal
Codeof the Statepartyis inconmplete and, therefore, not
in full conformity with article 1 of the Convention;

The nunerous cases of convictions based on
confessions, and the contirtbiese of the criterion of
Osolved crimsO as the basis for promotion of law
enforcenentpersonnelyhich, takentogethergcreate
conditions that promote the use of torture and ill-
treatment to force detainees to @onfessQ

The absence of transparennyhe criminal justice
systemand the lack of publicly available statistics on
detainees, complaints about torture, and the number and
results of investigations into such complaints;

moreover, the State party has not provided the
informationrequestedn connection with theinitial
reportreviewedin Novemberl999regardinghe

number of persons detained and the number executed
afterbeingsentencedbo death;

The extradition or expulsn of individuals,including
those seeking asyluim Uzbekistan,to countriesvhere
they may be exposed to the risk of torture.

Conclusions and Recommendations of the Committee Against Torture: Uzbekistan, United

Nations High Comnssioner fo Human Rights(June6, 2002),at

http://www.unhchr.ch/tbs/doc.nsfA8bol)/CAT.C.CR.28.7.EmM@pendocurant.

DM_US:20350517_1

12



43. Thosechargedwith beingassociateavith, or financing, political dissidents, such
asthoseinvolvedin the Andijon uprising,weretreatedn anegecially brutal nmanner. Such
treatment would routinely include torture and possibly death.

44.  Human Rights Watch reported that the Uzbek government considered the
dissidentsnvolvedin the Andijon uprisingto be Oterrorists@ndthatthe governnent was
attempting to link Western interests to the Andijon uprising:

The government of Uzbekistan has characterized the killingsin
Andijan as Oterrorist actsl aut the death toll at 187, the
majority of them andits,OQerrorists,O and the goverenh
agentgheysupposedIkilled. It has acknowledged sixty
civilian deaths, and has attrilegtall of themto the gunmren
and not to fire by governent forces. The governent has
specificallyclaimed thatthegunnmen were the ones responsible
for the daughter of civilians retreating from the main square
where the protests had been heldv&nnent officials have
stated publicly that Oforeign pexs,Ca barelyveiledreference
to Western governments instigated the uprisingwith the aimof
carryingoutrevoltsin Uzbekistansimilar to Georgia, Ukraine,
and Kyrgyzstan.

Burying the Truth — Uzbekistan Rewrites the Story of the Andijan Massacre, Human Rights

Watch Sept. 2005y http://hrw.org/report®005/uzbekian®05/uzbekistan0905.pdf

45.  Craig Murray, the United Kingdo@ former ambassaddio Uzbekistargavea
speech at York University in Engldmon February 24, 2005 in which he desadibriminal
prosecutionsn Uzbekisan essentially as shapmceedings with torture and intimidation as part
of the process:

When | arrived in this country and 10d been there about a
fortnight a chap in my political section came and asked if |

wanted to go and attend the tridila dissident.| agreedo go
along. The gentleman on trial was a chap called Hudar

Begeinov. He alongwith five othe's were charged with a series,
achargesheetf about20 crimes Not all of them were charged
with each of the crimes. It was akind of pick and mix thing.

Sone were charged with sogrof them Three charged with this
one,two chargedwith thatoneandsoon. Theywerekeptin an
Iron cage they looked eamiatedthey looked bruised. They
were surrounded by 17 aechguards. Throughout the trial they
were harangued regularly by the judge.

13
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The atmosphere was just awful; it called to mind for me old
television pictures of Nazi shotsials. Two comrants of the
judge stick in my mind and they were typical of the general anti-
Islarric tone of his coments. He aid OlOmurprised they

found the time to do al these evil things when they had to stop
and pray five tines a day.O All the court officials laughed in
unison. Similarly he said at one stage OHow could you
understand each other talking when you all have such long
beards.O

A jeweler cane in whoOd been the victatlegedly of an ared
robbery. It wasallegedthatthreeof the men hadrobbedhim.

He was asked to identify the thre@avhad robbed himI@n not

a datistician but the odds against this are extremy high b he
managed to choose three of the six who were not charged with
robbing him. The judge got very angryatthis, readoutthe

narmes of the three who should Vebeenidentified,theystood

up andhe saidOthatvasthe men wasn@® itOthe witness said (h
yesGandthejudgesaidOlethe recordshowthattheywere

correctly identified.O | just find it hard to believe | was there.

And then sorgthing happened thaut the seal on the nature of

the event B what it designed to show us. An @d came in
andhewaschargedhehadsigneda staterant saying that two of
the accusedwho were nephews of his were associates of @sam
Bin Laden, had been to Afghanistan, angt Bin Laden on a
regular basis. He was standthere,andhewasanold

gentlenan, frail and bowed, with a very oriental appearance, a
long white beard, and a skull capnd\he was standing there
while his sentencavasgivenout, mumbling his answersand
suddenlyhe pulled himself erectlookedatthejudgein theeye
andhe saidOitOsot true Btheytorturedmy childrenin front of

me until | signed this. We are poor faers, what do we know

of Osama Bin Laden? What have | to do with Bin Laden? He

was quickly hustled out by the military. It felt to me that what

he was saying was the truth.

At the end of thistrial the defendantsvereall found guilty and
somre weregivendeathsentencesOne of the charges they were
involved in was the murder of two policemen. | discovered from
Human Rights Watch that a sgnificant number of people 12 or
201 forgetwhich, hadalreadybeenconvictedof this murder.
Therewasno suggestiorthatthesepolicemenhadbeen
murdered by a ob or that it was conspiracy.tOsimply that
when areal crime occurs, like amurder, the Uzbek government
usesthatto getrid of alot of dissidentsaindtheydonOhaveany
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trouble. The other people contedwerenotjust peoplein
Tashkent D people all round the country hadbeenconvictedfor
this particular rarder.

|Olltell you anotherfact Din Uzbekistanthe convictionratein
trials is over 99%. | knw this becase DFID had a project of
putting recording equipment into courtrooms so there could be

an official record. Becae one of th@roblens of the system
was that nothing the dafse said was ever recorded. Several
thousand trials had been conductbdthadbeenrecorded.Sol
asked how rany verdicts of not-guilty were there amg these
trials B the answer was nil. No one had ever been found not-
guilty in any of thetrialsrecorded. | raised this with the Uzbek
foreign minister and he said to@®you see our systesn
perfect. O¥u have a very bad system D in your country
innocent people get accused. In our countrytheinnocentare
never accused, only the guilty are accused. ThatOsvhy theyare
all convicted.O This of caeleft me greatlyreassured.

Ambassador Crag Murray, Address at York University (Feb. 24, 2005)¢

www.craigmurray.co.uk/archivE05/02/the pablogist.htnh.

46. TheWashingtonPostreportedthatUzbekauhorities arbitrarily arrest and torture
peopleand,in particular thatthey arrest Oane prosperous UzbeksO to extrachay for their
release:

Arbitrary arrestsaandtorturehavebeen routine under President
Islam KarimovOsule, accordingto U.S.governmengand
human rights groups, which estimate that about 7,000 people
arebeingheldin Uzbekprisonsbecaus®f their political or
religiousbeliefs. In theaftermath of five days of explosions
and gunfire that have killed ast 47 people this week,
authorities are again going ddordoor inspecting docuents,
making what they call OprevemitiveCarrestsof peopleon
watch lists and even rounding upma prosperous Uzbeks so
they can extract money for their release, according to

witnesses.

Peter Baker, After Violence in Uzbekistan, Authorities Launch New Roundup, WASH. POST,
April 13, 2004.
47. Notably,in aNovember 18, 1996articlein Business Insurance, CRIG president is

credited with explaining thahe Ofeais thatin many countries members of the police, sate
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security services aswell as private security firms, themselves engage in kidnapping and extortion
in order to supplement their meager incomes . . . .O Maria Kielas, Companies, Employees Can
Be Targets Overseas, BUSINESS INSURANCE, Nov. 18, 1996.

48. It hasbeenreportedthatUzbekpolice engagen kidnappingsandtorture:

Policeoftenharassaandevenkidnap suspected opponents of the
regime and their family members to force them into
cooperatingvith theirinvestigations.

* * *

Countlesgeportshavesurfacedof arbitrary arrefs, torture,
and murder at the hands of security forces.

Gregory FeiferUzbekistan’s Eternal Realities: A Report From Tashkent, WORLD POLICY
JOURNAL, March 22, 2002.

49.  The Cammittee for Freedom of Speech and Expression, a group based in
Uzbekistarthatseekdo pronote journalistic freedom, described how governmnt entities use
Uzbek laws improperly and fraudulently to destroytargetedbusinesses:

[A]ccording to the entreprenes,who build theeconony of
Uzbekistartherealecononnc condition is catastrophic. In
accordance with unwritten rules, the real Stuation is not to be
discussedin orderto avoidtheaudits by prosecutorOs office or
security serices. Tesedepartnentspossegsic] rich

experience of proving guilt of any company and eiminating it.

* * *

1tOs worth to note that anyditing for Uzbek entreprenewi¢]
is an event followed by problems starting from small firesto
conpletebankruptcy. It happensiot because¢he entrepeneu
breaks the law.

In reality, itOs not quite as iesss. 1tOknown that today the
security service acts as acommercial structure in close
coordination with the older daugdmiof the presidentGulnara
Karimova. Attacking the successful businessem the countryby
joint forces, the GamilyOforces them to give away their business
for nothing.
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Aleksey VolosevichNational Security Service of Uzbekistan ‘neutralizes’ Sunshine Coalition

Oppositionists, APEHA, Aug. 11, 2005at http://Freeuz.org/eng/analysis/?id1=665

50. ReutergeportedhatUzbekauthoritieshadshutdownthe officesof aU.S.-based
humanitarian organization known as Counterdaternational andxplained how President
Karimov was attempting to link targetedorganizationgo the Andijon uprisingandalsouse
purported financial improprieties asa basisfor prosecutions

UzbekistananauthoritarianCentral Asia state hascracked
down on foeign aid groups anthedia snce Western countries
criticised the bloody suppressionauprisingin thetown of
Andizhan ayear ago.

Oroday a Tashkent civil court issueda judgmentthatcalledfor

the liquidation of Coumtrpart InernationalO®presentative

office in Uzbekistan,O David Holiday, head of the organization
in the country, told Reuters.

* * *

UzbekPresidentslam Karimov, who has crushed political
oppositionto his 16-yearrule, saysforeign NGOs want to stoke
arevolutionin Uzbekistan.

* * *

Uzbek media have reported that Counterpart was accused of
conductingwork outsideits NGO mandate and not cooperating
with gtate financial officers.

Uzbekistan shuts down U.S. charity, ReutersMay 4, 2006,at
http://www.boston.com/news/world/middlecast/articles/2006/05/04/uzbégtan shts down us

charity/?rss id=Bdsn.com+%2f+News.

51. Even The American Bar Associatiowas accuskof violating Uzbek law and was
forced to leave the cotmy:

A courtin the capitalof Uzbekstanruled Thursday to close a
representation in the coumtof an Anerican non-
governnental organization of langrs. UzbekistanOs Ministry
of Justice had filed a motion with the Tashkentourtto bana
representation of the Aanican Bar Association/Central
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EuropearandEurasionLaw Initiative for allegedly breaking

the law on many occasions. The ministry said it asked the

NGO representation, which has been operating in the country
since1995,to correcttheir legalviolations,but it hadfailed to

do so.

Tashkent Court Bans U.S. Lawyers NGO in Uzbekistan, Moscow NEws, April 27, 2006.
52. FreedomHouse, an independent non-goveental organizatiorthatwasfounded
by EleanorRoosevelin 1941andthat supports the expansion of freedom in the world, recently
issueda reportwhich describeshe corruptionof UzbekistanOs presitt, IslamKarimov, and
how his family targets andkas over succeful businesses:

[P]resident Karimov has used his positionto enrichhimself, his
family, andthosein hiscircle. Whether it is using the wealth
generated by the annual cottomvest for his own benefit or
takingoversuccessfubusinesserun by privatecitizens,Karimov
hasusedhis powerto live alife of exceptional luxury.

* * *

Companies that compete with those owned by the Karimovs
confrontthe powerof stateauthority.

* * *

Businesses that simply do well, such asredaurantsareoften
closed by state authorities oedorcedto sellto oneof the
Karimovs for aminimal price.

Nations In Transit, Country Reports, Uzbekistan, 2006, Freedom House, at

http://www.Freedorhouse.org/temlate.cfnf?page=47&nit=410&year=2006

53. It hasbeenreportedthat,againsthis backgroundGulnaraKarimova, President
K arimovOslaughter, has been able to build aregime in which sheis able to control governental
entities and amass personal wealth by forcibly taking over businesses and seizing their assets.

54. Indeed, Gulnara KariovaOs influencend activities in Uzbekistan are widely
reportedn the public media.

55.  For example, The Times of Central Asia B the English language newspaper in

CentralAsiaPdescribedsulnama KarinovaOs power as follows:
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In the opinion of MoscowOsperts,GulnaraKarimovadoes
not always coordinate her amiswith herfatherandhas
createda parallelsystemof power. They say, she ventures
instructingMinistersof the Government and other outstanding
political figures of Uzbekistan.

Gulnara Karimova Has Created a Parallel Power System in the Country, TIMES OF CENTRAL
ASIA, June 24, 2005.
56.  The Moscow Times detailed how Ms. Karilmva sezed tle assets of the Coca-

Colabottling franchisein Uzbekistan:

In a comnunist-style, gangstepproactio atakeover,
KarimovaOs estranged husthdviansurMagsudi,who owned
themajority of Coca-ColdJzbekistan, found that his shares
had been nationalized and hisgayees chased out of the
country.

Farhod Inogatnaev,The Dangers of Friendly Dictatorships, Moscow TIMES, Nov. 1, 2005.

57.  Inaddition, The American Bar Association Section of International LawOs
Russia/Eurasia Conittee Newsletter for Octolb@006alsoreportechow theasset®f New
Jersey-based ROZ Trading, Ltd., which wasieshby Gulnara Karimova@® former husband,
Mansur Magsudi, and which owned the mgority of the Coca-Colabottling franchisein
UzbekistanknownasCoca-ColaBottlersUzbekista(OCCBUOere taken over through sham
judicial proceedings:

The Republic of Uzbekistan claeth that ROZ Trading had
failed to comply with tax and anti-monopoly regulations.
Through a series of sham judicmbceedingsn Uzbekcourts,
UzbekistarextinguishedROZ TradingOs substantial ownership
interest in CCBU b ultiately depriving ROZ trading of its
investrrent and its contribudins to the joint venture.

ABA Sectionof InternationalLaw DRussiaand EurasiarStatesLaw CommitteeNewsletter,
Oct. 2006.

58. The law firm representing Mr. Maqsudian international arbitration against
Uzbekistarregardinghe takeoverof ROZ TradingOmterestdn CCBU, statedin apressrelease

that Othe Uzbekistan Goverathbegan a stematic canpaign to destroy [Mr. MagsudiOs]
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interestsin, and [his] ability to manage and operate, the joint venture, along with a brutal effort
to torture,imprisonandharas®andeventhreatenedilling Dmembersof Mr. MagsudiOs
family.O PressReleaseCrowell & Moring, Crowell & Moring Files IntOl Arbitration Clairin
Vienna,AustriaAgainstRepublicof UzbekisanandCoca-ColaExportCorp. (Junel4, 2006),at

http://lwww.crowell.com/ontent/Resources/PigReleases/IntlArbClaifmtm

59. The DEBKA-file, an on-line newspaper focusing primarily on military and
terrorism-related issues, described Gulnara Karimova as follows:

[President KrimovOs] ambitious daughter, Gulnara Kaxiea
Maqgsudi B a power in the land with command over her own
judiciary, militia, commando-rained personal guard and
intelligence system, is certainly afactor.

Three Groups Take Aim at Uzbekistan'’s Secular Regime, DEBKAfile, July 31, 2004,
at http://www.debka.com/article/php?ai d=883.

60.  The Mountain Mail Newspaper (New Mexico) detailedhow GulnaraKarimova
targets successful businessed then acquires theby forcing themnto subnission through
the use of governmental entities, particularly the prosecutorgndthe courts:

To wit: KarimovOs daughter, Gulnara, is allowed
OappropriateO by force every successful origirmpbusiness
shecangetherhandson. If anentrepreneuis doingfairly

well, the goons and an OauditorO show up, slaire
Oirregulaaccounting@ndoffer the owner two options: sell
Gulnarathe business for less than it isworth or join the ranks

of the inprisoned. There wereamy principled refusals to sell
atfirst, andmany arrestdollowed. Now, the resigned accept
the paltry sum of cash and turn over the keys.

Kathryn Albrecht,Uzbekistan’s Transition To A Republic Not Going Smoothly, MOUNTAIN MAIL

NEWSPAPER, May 11, 200647
http://www.mymountainnail.com/stories/opiKKathrynalbrecht05-11-0620060511.php

61. The above publicly-available infomtionindicates that Ms. Kariova seeks to
personally enrich herself by acquiring the aseé®iccessful businesseShe has been reported

to accomplish this by improperly utilizing various governmental entities such as the police, the
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army, tax auditors, prosecutors, and the courts,amongothers.all of which she is able to control.
Thetargetedbusinesss forcedto sell itself to her for a nomal amount or (partnerOwith one of
hers, wherein she purchases a sl share of the business also a aminimal amount. If the
targeted business will not so cpiy she thertypically directs these gowamental entities to
abductindividualsassociatedavith the businesghatsheseekgo acqure, incarcerate thewn
trumped up charges, and prosecute them in sham trials. The individualsltimately are found
guilty and given severe sentences. These tactics typically result in a surrender of the businessO
assetsto her.

62.  Publicly available information indicates that, when Ms. Karimova Otakes overO a
targeted business, the assets typically are channeled into another business that she controls. A
leading business that Ms. Kaiwa is widelyreportedto controlis calledZeromax GmbH
(ZeromaxQ).

63. IntersparwasadvisedthatMs. Karimovaalso had ownership interests in two tea
brands: SanarkandTeaandBEK. The Sanmarkand Tea-Packing Factory owned ther@kand
TeabrandandZeromax ownedthe BEK brand. These two corpanies competed with Interspan
in the Uzbek packaged teaarket. During tle time that Interspan was conducting business
operations in Uzbekistan, Ms. KarimovaOs temess was estimated to control only a2 percent
share of the Uzbek packaged tea market.

64.  All of the above informtion was knowngr shouldhavebeenknown,to Liberty
at dl times relevant to this action.

D. THE ILLEGAL ACTIONS AGAINST INTERSPAN
IN UZBEKISTAN AND LIBERTY’S CONTROL
OVER THE CRISIS RESPONSE.

65. OnoraboutFebruaryl3,2006,hoodedmen with machinegunsstoppedhe
vehicle in which Eskender Kiaitev D the fatheof Emir Kiamilev, one of InterspanOs principals
Pwastraveling. Thehoodedandarmed men were governnent-controlled and/or sponsored
agents of the Committee for National Security, which is UzbekistanOs intelligence agency,

similar to the former Soviet Union@ KGB. The same day that Eskender Kiamilev was
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apprehended, armed government agents also entered InterspanQOs offices and warehouses in
Tashkentainddenmandedall of InterspanQshysicalproperty,includinga largeinventoryof tea.

66.  Soldiersfrom the Uzbekistararmy forced al of Interspan@ employeesto
abandorthe officesandwarehouse Army guard were then posted around the clock at each
location. The soldiers also seized EskendamilevOs personal rdsince(alargecompound,
and two apartments), all of which wee owned by Emn Kiamilev.

67. Three days after Eskender KigavOsbductionon Februaryl6, 2006, Interspan
provided notice by telephone and by letteWtortham, the broker on the Liberty Policy.
Worthamadvised Interspan to contact CRI Deriy® agent identified on the Policy®
Declarations page for receipt of natiof a Loss under thealerty policy.

68.  Accordingly, that samday, Mr. Johnsn contacted CRI and spoke with CRIOs
SeniorVice Presidentor its Kidnap, Ransomand Extortion Program Mr. Johnsorspoketo CRI
numerous tines between February 16 and February 19, 2006.

69. One of the primary points of discussionetweerMr. JohnsorandCRI duringthat
time concerned the placing of a Crisis RespdresmLeade in Uzbekistan to oversee the
efforts to secure Eskender KiamilevOsdease and to recover InterspanOs seized property. On
February 20, 2006, CRI sent Mr. Johnson areé-statingthat CRI hadhireda OResponsBeam
Leader,@o investigae the circumstancesnvolving Eskende Kiamilev( abduction and to assist
in the recovery of InterspanOs assets.

70. LibertyOs agent, CRI, assathiotal contol over the sitution involving Eskender
KiamilevOsibductionandthe seizureof InterspaOphysicalproperty. LibertyOagent,CRI,
investigatedhe circumstancesurroundingeskender KianilevOs abduction and retained a
defenseattorneyto helpsecureEskender KiartevOs release.

71.  Mr. Johnson was in alost daily contact vth LibertyOs agent, CRI. Most of the
communications between Mr. Johnson and Liberg®st, ®I, were through e-@il. One of

the first things that LibertyOsagent, CRI, did in this regard was to advise Mr. Johnson to install
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specialencryptionsoftwareon his computersothatLibertyOsgent,CRI, couldcommunicate
with Mr. Jdhnson withait fear of Uzb& government entities reading the e-mails.

72.  Mr. Johnson® and Emir Kiamilev@® understandings of the situation involving
EskendeKiamilevOsibductionandthe availabk optionsfor securingéskendeKiamilevOs
releaseandrecoveringnterspan€propertywerederivedfrom the information and advice that
LibertyOs agent, CRI, provided.

73.  In a February 21, 2006 eah LibertyOsigent, CRI, advised Interspan that,
pursuanto Uzbekistaniaw, EskendeKiamilev could be held without being chargeat three
days:

Local law gives them the authorization to detain [Eskender
Kiamilev] in a detention center for 3 days without being
formally charged.

74.  In a February 21, 2006 eaih LibertyOs amt, CRI, advised I nterspan that the
authorities holding Eskender Kidev had no lgal basis to charge him with acrime:

[The defense lawyer CRI hiredpesnotthink thereis any
legal basis to charge Eskender for any crime if the business
structure described by Johnson was in place.

75. In a February 21, 2006 eaih) LibertyOs amt, CRI, advised Interspan that the
processnvolving EskendeKiamilev Bhis seiaire, incarceration, arttireatenedriminal
prosecutiorDwasundertakerto frightenhim andremove him from Interspan@ tea business in

Uzbekistan:

We believe that his whole process was iy designed to
frighten [Eskender] and take him out of the tea market.

76. In a February 21, 2006 eaih LibertyOs agenCRI, advisedntersparthatUzbek
President KariravOs faity was behind Eskendégtiamilev® seizure and incarceration with the
Ontent to dismantle Interspan® business operations.O Libestgént, CRI, aso advised
Interspan that any interest in Eskender Kiaritev would disappeaif Othestate®@r Sanmarkand
Tea-Packaging-actoryba company in which, upon information andbelief, GulnaraKarimova

has an ownership interest  coulshdintle InterspanOs business operations:
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Tea is currently considered be the nonopoly of the state.
The Samargand Tea Factory is the primary raw tea processor
and nonopoly supported by the state and has drawn the
interest of the first family. | am sure Eskender has been
under observation for some time and only now was a
decision taken to neutralize hiamd renove his network
from the market. If the state or Samargand Tea can
dismantle the Interspan network thenl think any personal
interestin holding Eskendewill disappear.

Significantly, this e-rail suggested to Interspahat President KariovOs faily was directing
the actions against Interspan in order to acquire Interspa bisiness assets.

77.  LibertyOs agent, CRI, also reportethterspan that several of InterspanOs
enployeeswerebeateror threaened with torture by goverrental agents in order to coerce them
into signing statements that were to be used as evidence against Eskender Kiamilev.

78.  Eskender Kiantev had suffered from a heart condition which was exacerbated by
the stresof his abductionandincarceration. This conditiorequiredmedical attention.
Accordingly, EskendeKiamilevOsncarceratiorconstituted a threat of bodily injury against
Interspan.

79. Due, in part, to Eskender KialevOs prioposition as a Soviet diplaa, the U.S.
Embassy was able to help have him transferred to a hospital. Governnent guardswereposted
outside his hospital roono prevent his escape. Bin part,to theeffortsof LibertyOsgent,
CRI, as well as those of the U.S. BEassy inUzbekistanandgiventhat Eskender Kiaitev was
a fomer Soviet diplomat, he eventually wareleased fromudody on February 21, 2006 and
flown out of Uzbekistan.

80. In a February 24, 2006 eah LibertyOs amt, CRI, advised Interspan that the
authorities holding Eskender Kiaev were tryingto connect himo the funding of the Andijon
uprising supporters:

Local authorities hinting they want to connect Eskender to
possible funding of Andijon uming supporters.Heis a
USA citizen and governamt wants to connect A interests
to the financing of uprising.
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Given the grave consequences of being changédfinancing the Andon uprisingBincluding,
possibly, death B Interspan understood thisieascommunicatinga threatof bodily injury to
anyoneelseassociateavith Interspan in Uzbekistan.

81. Having had to release Eskender Kikew, the governrent agents who abducted
him targeted another family member of an Interspan principal ® Mikhail Matkarow, Mr.
JohnsonOs brother-in-law

82.  Mr. Matkarimov could not, however, thecated initially. Therefore, on
February24,2006,thosegovernnent agentsabduced his wife, NatashaMatkarinovabdespite
the fact that she had absolutely nothingto do with Intergpan Band demanded that Mr.
Matkarimov surrender himself.

83. Itiswidely reported that Uzbek authorities will resort to torture, sexual assaults
and beatings against familyembersin order to coerce the desired behavior of other targets.
Therefore Intersparunderstoodhatathreatof bodily injury wasimplicit in Natasha
MatkarimovaOsabduction.

84. Due to his wifeOs abduction and the thoéabdily injury assoiated with that
abductionMr. Matkarimovwasforcedto surrender hinself to the governmnt agents who
Interspan was advisedeve operating under Guara KarinovaOs direction. He did so on
February 25, 2006.

85.  The sare day that Mr. Matkarinov was forced to surrender hsetf, LibertyOs
agent,CRI, advisedinterspann ane-mail that the governent agents could hold Mr.

Matkarimov for three days without charging him:

They can hold [Mr. Matkariwv] for 3 days before either
charging him or releasing him

In reality, Mr. Matkarimov was held from February 24, 2006 until April 15, 2006 without being
charged. Therefore, based on the infation provded in this e-mail, the governmental entities

holding himwere not operating pursuant to Uzbek law.
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86. In a February 27, 2006 eait) LibertyOs amnt, CRI, advised Interspan that Mr.
Matkarimov was charged with an economic crime and that, therefore, éauthoritiesholdingMr.

Matkarimov probably would not keep him incarcerated:

The crime [Mr. Matkarimov] ischargedwith is anecononic
crime and they donOt usually keep the defendant locked-up.

In reality, Mr. Matkarinov was incarcerated fapproximately five and a half months.
Therefore pasedon theinformationin this esmail, the government entities holding him were not
operatingpursuanto Uzbeklaw.

87. InaMarch2,2006e-mail,approxinately aweek after Mr. Matkarimov
surrenderedhimself to the governnent agents|ibertyOsigent,CRI, advisedntersparthatthe

governnent investigatorsveretrying to link Intersparto narcotics dealing:

Narcoticsinvestigatorsvantto connect [Interspan] to dealing in
narcotics.

Giventhatit waswidely knownthatanarrestof anybodyon narcotics charges could involve
tortureandbeatings)ntersparunderstoodhis e-mail to communicate athreat of bodily injury
against Interspan.

88. InaMarch2, 2006e-mail,LibertyOsgent,CRI, advisedntersparthatthe Uzbek
government agents, including the intelligence agency, the GBNB,Owere trying to link Interspan to
financing the Andijon uprising participants:

Againtherewasinformation floated that [the prosecutor] oNB
wanted to sohow connect [Intespan] to event®r finance 6
participantsof the Andijon incident.

Interspan understood from this esitrthat thegovernment agents were attempting to concoct
serious charges against Mr. Matkarimov as a rhod of threatemg and intimidating I nterspan.

In particular, Interspan undeosidthat,giventhe graveconsequeces of being charged with any
involvement in the Andijon uprising-- including, possibly,deathbthis e-mail communicated a

threat of bodily injury against I nterspan.
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89. InaMarch2, 2006e-mail,LibertyOsgent, CRI, advised Interspan of the
following violations of Uzbek tav: (i) Mr. Matkarimov was gtill incarcerated after 3 days
without being charged; (ii) Mr. Matkarimov was beingdeniedaccesgo his defenseattorney and

(iif) Mr. Matkarimov was not beingprovidedmedical treatment for his bleeding ulcer:

Mikhael was transferred after 3 days of detention in holding
centerof Deptto OSizo@vestgatorylsolationWard. He has
been denied access to his attorney. No reply to his attorney®@
written request for medical treatment of his bleeding ulcer.
These actiogsare not prmitted by Uzbek law but no one
successfully stoppeithis practice.

Thereferencao ODept® the Prosecutor@epatment. This e-meil contributedo InterspanOs
understandinghatthe actionstaken against Mr. Matkarimov were not legal and were undertaken
to extort InterspanOs businasssts by scaring and intimidating Interspan through, among other
things, threats of bodily injury. The fact thdt. Matkarimov was denied treatment for his
bleeding ulcer highlighted for Interspan the tesis nature of the Uzbek goveramagentsO
tactics. Intersparunderstoodhatthis e-mail communicated athreat of bodily injury of arelative
of an Insured Person.

90. InanotheMarch2, 2006e-mil, Liberty@agent,CRI, emphasizethatthe Uzbek

government agents were attempting to link Interspan to the dijan uprising:

[THE CRISIS RESPONSE TEAM LEADER] ADVISED
THAT HE ISALSO HEARING SOME DISCUSSION THAT
THE GOVERNMENT WOULD LIKE TO LINK THE USA
COMPANY TO POSSIBLE FINACIAL SUPPORT OF THE
DISSIDENTS WHO WERE INVOLVED IN LAST
SPRINGOSNDIJAN INCIDENT. THIS INCIDENT
CAUSED THE USA BUZBEKISTAN RELATIONSHIP TO
DETERIORATE.

This was the only email that CRI sent to Interspan in which all of the words were typed in all
capital letters and, therefore, Interspan understaeddhrean that the threat was very serious.
Based on what it knew about the grave consempgeaf being linked with the Andijan uprising,

Intersparunderstoodhis e-maeil ascommnmunicatinga threat of bodily injoy against Interspan.
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91. InaMarch4, 2006e-mail,LibertyOsgent,CRI, represented to Interspan that CRI

had OimpeccableO coewtions with the Uzbek prosecutorfice:

My connections in therpsectior structure are impeccable and
known for more than 18 years. Last nightdtmith a former
Chief City Prosecutor. ..

This e-mail contributed to InterspanOsmpression that Liberty® agent, CRI, was in control of,

and would successfully resolve, the situation involving the actions agast both Mr. Matkarimov

and Interspan. Thisimpression caused Interspan to rely upon LibertyOs agent, CRI, to

successfully secure Mr. Matkarimov@ release and to protectinterspanCassetsn Uzbekistan.
92. InaMarch7,2006e-mail,LibertyOsigent,CRI, advisedntersparthatthe actions

against Mr. Matkarimov and Interspan were being undertaken for éhexpress purpose of

destroying InterspanOs business operations:

Thecontactof [the former Chigf City Prosecutorpelievesthat
theactionwas requestedby Mirabor Usmanov, theformer
Minister of Tradeandformer Deputy Prime Minister who isthe
currentbeneficialownerof SamargandTea. It is allegedhe
wantedto breakthe Interspametwork and put theraut of
business.

This e-mail represents the first time that LibertyOs agent, CRI, adviskrtierspan that Mirabor
Usmanov, a fomer high-ranking governamt official, was involved in a competing tea business.
Given that Mirabor Usmnov was ll connected to Prédent Karimov@ family, this e-mail led
Interspan to further appreciate that the actions against Mr. Matkarirav and Interspan posed very
dangerougonsequencesuchas,in paricular, a seriousrisk of bodily injury.

93. InaMarch7,2006e-mail,LibertyOsigent,CRI, advisedntersparthatthe Uzbek
governnent agentantendedo build a criminal caseagainstall U.S. citizensinvolvedwith

Intersparin orderto preventinterspanQsrincipals fromreturning to Uzbekistan:

The current investigative priority is to build a case against al
USA citizensinvolvedin thebusiress which could be the basis
of anextraditionrequest . . | think the strategyis to block the
return of any of the principals of the business.
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Mr. Johnson and Mr. Kiaitev understood thamplicit in any attempt by Uzbek government
agents to (uild a caseOagainst them and charge them with a crime, was a threat of bodily injury.
Interspan viewed this edihas communicting an extortion demand communicated from
Gulnara Karimova and her government agents to Intersparbathreatof bodily injury if Mr.
Johnsoror Mr. Kiamilev returnedto Uzbekistarin an atterpt to cortinue Interspan@ tea
business operations.

94. InaMarch19,2006e-mil, LibertyOsgen, CRI, again emphasized the illegal
nature of the actions against Mr. Matkaowrend Intersparandthatsuchactionswerebeing

directed by the owners of @argand Tea:

Justfinishedmeetingwith [the former Chief City Prosecutor].

He net yesterday again his contactCity Prosecutor. Frorthe
details(Or lack of detailsto be more precise) it seemsthat this
whole process is being directedm above. The past week the
City Prosecutor has done virtuatipthing. No release of copies
of protocols. No formal chargs pesnted. No access to [Mr.
Matkarimov]. [The former Chief City Prosecutdrreportsthat

his contacts still take position that this actionwasorderedoy or
initiated by Usmanov.

This e-meil contributedto InterspanQsdersandingthatthe actions taken against Mr.
Matkarinmov and Interspan were undertakenroreasorotherthanextortionbto threaten
InterspanCasuredswith bodily injury andto denand the surrender of InterspanOs business
assetsn Uzbekistan.

95.  InaMarch25,2006e-mil, LibertyOsgen, CRI, advised Interspan that Mr.
M atkarimov was being held as a hostageQ

It is becoming clearer to me that Misha is being held as a
hostagebecauséeis relatedto you andnothingelse. No formal
charges have been presented.

This e-meil contributedto InterspanQsderstadingthatMr. Matkarimov hadbeenkidnapped
and was threatened with bodily injury for the purposeof demandingthatIntersparsurrendeits

business assets in Uzbekistan.
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96. InaMarch 29, 2006 e-mail, LibertyOsgent, CRI, again advised Interspan that
Mr. Matkarimov was being held asGhostageO as part of an effoforce Intersparto surrender

its business assets in Uzbekistan:

Heis currenly just heldasahostage. For what???? Itis
absolutely nclear. [My business agsiate] thinks they are oly
holding him to keep you pinned down while the market forgets
aboutyour teabrandsandswitch over to others available.

This e-meil contributedto InterspanQsderstadingthatMr. Matkarimov hadbeenkidnapped
and was threatened with bodily injury for the purposeof demandingthatIntersparsurrendeits
businessssetsn Uzbekistan.Intersparspecfically understood this e-mail as communicating a
demrand for InterspanOs business assetscmange for Mr. Matkarimov( release.

97. InanApril 1,2006e-mail,LibertyOsgent, CRI, againenphasizedhatthe
actions taken against Mr. Matkaiov and Interspan were not umtikenpursuanto Uzbeklaw
or procedurebut, rather thatMr. Matkarimov was a (hostageOand that the action against him
werepartof a greatereffort to threaterinterspan so that it would surrender its business assetsin

Uzbekistan:

The whole process surrounding [Mr. Matkaow®s] arrest is
illegal but we nust understand ware in a country where there
is only one law B OThe law of the lord of ttemon.O The
prosecutor is working only on the basis of instructions from
soneone who is in power andély could carelessaboutthe
consequences of not followingg procedures. Who is going

hostagdo be usedto extractthe maximum from you and the
rest of the fanty.

Giventhethreatof bodily injury thatInterspan understood was implicit in any criminal
prosecutionn Uzbekistanandgiventhatintersparknewthat Mr. Matkamrov already was
suffering bodily injury because he was not receiving proper treatment for his bleeding ulcer,
Intersparunderstoodhis e-mail ascommnunicatingto Intersparthatits principals,aswell astheir
family membersandpossiblytherr employees, were under threatkadnap and/or bodily injury

unless Interspan surrendered itsibess assets in Uzbekistan. This a@tmlso mede it clear to
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Intersparthatthe entitiesholdingMr. Matkaimov were deranding InterspanOs business assets
in exchangdor hisrelease.
98. InanApril 1,2006e-mail,LibertyOsgent,CRI, advisedntersparthatinterspan

would haveto surrendeits businessassetsn order to achieve Mr. MatkariovOs release:

Thereisjust abasic conflict of interest between you saving
your capital(tea)andkeeping[Mr. Matkarinov] outof jail. It
will be diffi cult without some divine intervention to
accomplish both goals.

Giventhethreatof bodily injury thatIntergpan understood was implicit in Mr. Matkarimov(
incarceration Pe.g., lack of medical attentionfor his bleedingulceramong otherthingsb
Intersparunderstoodhis e-meil ascommunicatinga threat of bodily injury. In this e-a,
LibertyOs agent, CRiuggestethata Quid pro quoOwould be necessary in exchange for Mr.
Matkarimov@ release, i.e., Interspandsusinessssets.Interspan did, indct, understand from
this e-mail that the entities holding Mr. Matkarimov were deranding InterspanOs business assets
in exchangdor hisrelease.

99. InanApril 12, 2006 e-mail, LibertyOsgent, (RI, again emphasized that the
actions against Mr. Matkariov and Interspan we not undertakenn accordancevith Uzbek
law and procedure but, rather, were undertaken solely to GittackOl nterspan@ principal sCfamilies

andobtaininterspanCassets:

The governmant has not followed any of its own rules so far so |
am not optimistic that this hearing will be held properly or in
accordance with thelaw. Someoneisin abig hurry to get on

with this attackon your family andassets.

Giventhethreatof bodily injury thatIntergpan understood was implicit in most criminal
prosecutionsn Uzbekistanandgiventhatinterspan knew that Mr. Matkariwm already was
suffering bodily injury because he was not receiving proper treatment for his bleeding ulcer,
Intersparunderstoodhis e-mail ascommunicatingthatits principals,aswell astheir family
membersandtheir enployeeswereunderthreatof kidnapand/orbodily injury unlessinterspan

surrenderedts businesassetsn Uzbekistan.Intersparalsounderstoodhis e-nail as
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communicating a deand for InterspanOs businassetsn exchangdor Mr. MatkarimovOs
release.

100. Inan April 18, 2006 e-mail, Liberty® agent, CRI, again advisedhtersparthatthe
Uzbek entities undertaking tlaetions against Mr. Matkariov and Interspan, were improperly
usingthejudicial systemin Uzbekistarfor the purpose of damaging InterspanOs business assets

in Uzbekistan:

The Prosecutor@ office wants to rapup all courtactionby 10
May 2006. Seems they want to put all these charges under
Statute 182 which deals with contraband so they will have
justificationto seizeanddispo® of all tea seized by them.

Looks like they are trying to inflict maximum financialdamage
to the network.

Interspan also understood this ednas comnunicatinga demandor IntergpanOs business assets
in exchange for Mr. Matkarimov( release.

101. Inan April 19, 2006 e-mail, Liberty® agent, CRI, again advisethtersparthatthe
governnent entitiesundertakinghe actionsagaing Mr. Matkarimov and Interspan were illegally

usingthe criminal judicial systemto acquirelnterspanOs businessetin Uzbekistan:

It is obviousthatthe ProsecutorCourt etc. does not care about
legal niceties and they are focusing on one goal of shutting down
thenetworkandgrabbingtheinventory.

Intersparunderstoodhis e-mail ascommnunicaing thatthe actionstakenagainstt hadno
legitimate legal basis and were undertaken solely to threaten ImgpanOgprincipals, aswell as
their family members and their employees, with kidnapand/orbodily injury, to extortfrom
Interspan its business assets in Uzbekistatersparlsounderstood this e-mail as
communicating a deand for InterspanOs businassetsn exchangdor Mr. MatkarimovOs
release.

102. Ina May 17, 2006 e-il, LibertyOs agenGRI, advised Interspan that Zeram
the companyin which GulnaraKarimovahasownership interest, had initiated actions with

respect to the tea business in Uzbekistan:
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Sergey aso said he met with someone in ZeroMax, the
elderdaughterCsont companyandthey saidtheywere
the initiators of the action on behalf of Beta.

This e-meil contributedto InterspanQsderstanihg that Gulnara Karimva was involved with a
conpeting brandof teaandthatshewasinvolved in the actions kenagainstinterspan.

103. In a June 16, 2006 eaih LibertyOs agenCRI, suggestedo Intersparthat
Gulnara Karinova and her business associatesewehind the actions taken against Interspan

andthatit was dangerouso contactGulnara Karimova® business associates:

Harry is the QvhitemanOface of Gulnara and her investnts.
Gulnarais the OBrain,@smanov is the M uscle and experienceO
and Harry is the OFront and buffer.O Be very careful if you
choose to contact him. If | were to contact him | would limit the
conversation to inforing himthat you suspect he and ZeroMax
are behind all the events which are going on now and you
considethemto befinancially andlegally responsibldor your
losses. He has no spathy for anyone except hisalf and hs

son who is often in Tashkent. €at any encounter with hias a
Qiance with the cobra.O

In this e-mail, Liberty® agent, CRI, expresshlinked GulnaraK arimova@® company, Zeromax, to
Mirabor Usmanov, who CRI previouslyadvisedvasan owner of Smarkand Tea. The reference
to QHarryQis to Harry Eustace, one of the partnersin Zeromax. Interspan understood that, given
what it knew about Gulnara KarowaOsrutaltactics,this e-mail communicated a threat of
bodily injury if it did not surrendeits businesassetsn Uzbekistan.

104. In a June 16, 2006 eaih LibertyOs agenCRI, furtheradvisedntersparhow

Gulnara Karinova and her business associasi&e over the assets of targeted companies:

Usmanov andGulnarahavehadseverajoint business
connectiongandthereforeheis directly connected to ZeroMax
which has its hands on several inesssectoran Uzbekistan
including Gas and Oil projég, Sugar and cooking oil
manufacturing, imports and distribution, Food processing and
exporti.e. freezingfacilities, Coca @la, Cenent factories b
Ahangren, Kuvasay and others, UzDon (The recently
renationalized network of grain elevators and flour mills). 1 am
involved in helping in asset recoveryfor RussiarandUSA
investors in the flour mills who had controlling interest in
several of the mills before Gulnara/lUsmanov gave order to
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renationalize them. Street talk indicates that the Government
will reprivatize them in about 2 yearsandGulnara/Usranov will
buy the 51% held now by the goveremh This business
generates huge amnts of cals andreceivablgurnovers.

105. CRI advised Interspan that the goveamhagents that were holding Mr.
Matkarimov illegally also were proceedingtW hisillegal prosecutn. Mr. Matkarimovwas

indicted and tried ofour basiccharges:

1) Grand thef,

i) lllegal sale of goods for cash through the blackket;
1) Tradingin contrabandand

iv) Involvement in acriminal organization.

According to LibertyOs agent, CRotonly did thesechargesaveno factua or legal basis, but
the natureof the chargesveresoseverehattheyundoubtedlywereintendedasa threatbthat
Mr. Matkarimov could be severely punishalaufferbodily injury if Interspardid not
surrender its business assets in Uzbekistan.

106. Mr. MatkarimovOs trial began on May 23, 20Déwring the courseof thetrial, he
was brought to the court house in shackles aithed guards and placed in a cagegai,
LibertyOs agent, CRI, advised tgpan that this routine was designed to intimidate and further
threaten Interspan.

107. In aJune 16, 2006 eaih LibertyOs agen€RI, advised Interspan on certain steps
it should take in order to possibly resolve the situation involving Mr. Matkarimov and InterspanOs

seizedassets:

| suggest you collect all the data you find and later we can
combine with what we have and letOsreate a OvlapOof
connectiondbetweenrall theplayersl.e. Gulnara,Usmanov,
ZeroMaxetc. It will bevery useful in making your casethatthis
actionagainstyouwasanillegal action orchestrated by forces
outside the normal market arenaandnotdueto anyillegal action
on the part of you or your distribution tea.

This e-mail again confirmed that, although the actions taken agaiimtersparhadno legitimate

basisunderUzbeklaw.
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108. A July 10, 2006 e-mail from CRIOsrisis response tearteader in Uzbekistan
reportedto his superiorsat CRIO$ieadquarteri Virginia, the variouswaysthatthe governnent
agents violated Uzbek law with respecEskender Kiaribev, Mr. Matkarinov, and Interspan,
andalsomade certainrecommendationwith respect to further action:

| would recommend the family instruct the lawyers
representing Eskender and [NMitatkarimov] to prepare letters
to all the organizationsho aremonitoring this process. These
letters should summarize al the illegal actionstakenby the
arrestingagenciesseizureof property,fundsetc,failure to
provideinventoriesof seizedgoods failure to securehe
warehouses,e., locks which were cut, transfer of goods to
private organizations for purposésale,lack of legaldue
process in the court hearings, lack of medical treatment for
[Mr. Matkarimov], lack of access of [Mr. Matkarimov] to legal
consol.

In particular, Interspan viewed this esifras wnfirming the bodily injury inflicted upon, and that
would continueto beinflicted upon,Mr. Matkaimov, as well as the deands for InterspanOs
businessssetshroughvariousillegal methods.

109. OnJuly14,2006,prior to the concluson of Mr. Matkarimov@ trial, the
prosecutor issued a decree waifiog InterspanCeeizedphysicalpropertyto besold. The
prosecutor issued this decree without any findiregeitherMr. Matkarimovor Intersparwas
guilty of any crime. From this Interspan further understood that there was no legitimacy to the
criminal proceedings against Mr. Matkarimov and Interspan. Rather, they were undertaken
merely to acquire Interspan® business assets.

110. In an August 1, 2006 e, LibertyOs agenCRI, advised Interspan that the
prosecutowasrecommending very severesentence for Mr. Matkarimov as a means of

threatening Interspan@ principals so that they would not return to Uzbekistan:

| heard that at the trial today, the prosecutor gave his
recommendation that EVERY ONE receive sentences. . .

[Mr. Matkarimov] . . . should receive 8 years in prison. | guess
they are trying to send a strong@ssage to stay out!
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Given the threats of bodily injurgssociated with an arrestdaimcarceration in Uzbekistan,
Intersparunderstoodhis e-mail asathreatof bodily injury comnunicated to Interspan.

111. On August 11, 2006, Mr. Matkarionw was convicted on all charges. Mr.
MatkarimovOs defense attorney adviset] Mr. Matkarimov was convicted despite
discrepancies in testiony and the lack of anydéimate evidence. In addition, LibertyOs agent,
CRI, advisedntersparthatGulnaraKarimovaand the governamt agents that she directed,
utilized torture, and threats of torture, to coerce false sta¢nts from witnesses to support the
chargesagainstMr. Matkarimov andInterspan.Despite having been convicted on very serious
charges, Mr. Matkarimov was set free. This indicatedto IntersparthatMr. MatkarimovOsirrest
and prosecution were undertaken for no other perhas to threaten Interspan and to extort
Interspandsusinessassets.

112. A judgment also was ultirately enterd againstMr. MatkarimovandInterspan.
Through the judgment, Mr. Matkarimov was given pbationfor threeyearsandwasrequiredto
work for the government and pay 20 percent of tsalary back to the govermmt for two years.
The judgment also required Mr. Matkarimov to pay approximately $10,000 in fines. Ae
judgment also formally provided that InterspanOs seized propeihich,in anyevent,had
already been sold, would not be returned.

113. LibertyOs agent, CRI, advised InpersOprincipals,Mr. JohnsorandMr.

Kiamilev, that it would be too dangerous for eitéthemto return to Uzbekistan because they
would be chargedwith, anongotherthings,assising the Andijon uprising. Intersparunderstood
this adviceascommunicatinga threatof bodily injury againstnterspan.Intersparalso
understoodhatit would haveto surrendeits businessssetsn exchange for Mr. MatkarimovOs
release.Basedon thatthreat andon InterspanQsderstandingf the demands regarding Mr.
Matkarimov, Mr. Johnson and Mr. Kiamilev did not return and, insteéasurrendered all of

| nterspan@ business assets in Uzbekistan. Interspan( assets ultimately were taken over by

companies reported to be controlled by Gulnara Karimovaandherbusinessassociates.
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114. This takeover included importing, markegj and distributing fierspan@ three tea
brands B Tashkent Tea, Impra Tea and AKearD through InterspanOs valuable proprietary
distributionnetwork. This alsoincluded appropriating Interspan@siable intellectual property,
particularly with respect to the Tashkent Tea brand, as well as Interspan@® substantial good will,
among other things. Those entities which, upon imition and belief were controlled by
Gulnara Karinmva and her business associabesefited greatly as a result of taking over
Interspandsusinessassets.

115. Mr. Matkarimovwasreleasednly afterthoseentitieshadsecued the takeover of
InterspanQmperations.He hadbeen incarcerated for approxtdy six monthswithout proper
medical treatment for his bleeding ulcer. Asaresult,hesufferedseriousbodily injury.

116. A meretwo monthsafterhis convictionon very serious charges, Mr. Matkaawm
was granted amnesty. This further indicated that the proceedings against Mr. Matkaoimwere
no more thana sham

117. Thetota value of the business assets that Interspan was forced to surrender
exceeds the Liberty Policy@ liability limits.

118. Uponinformation and belief, the companies that Ms. Karimovawns or controls,
presently control approximately 67 percent of the Uzbek packaged market. Thisisup from
the approximately 2 percent her companies were believed to control prior to the actions she
directed against Interspan.

119. On August 23, 2006, Interspan sent CRI anad-explaining that CRIOs services

no longer vere required:

At this point, we do not requithe services of CRI. Virtually
all of our assethavealreadybeensold,soit is impossibleto
recover them. In addition, [Mr. Matkarow] is currently free.
We are appealing his case right now, but have no reason to
believe that the outcome will be any different than the previous
show trial. Because [Mr. Matkarim] is no longer a hostagl
donOt think that [the Insurevpuld pay for your services.
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120. CRIO®KidnaRansomandExtortionGreport for the periodfrom April 1993to
January2007,setsforth Ogbreakdow of the kidnappingandextortions(416 total)&to which
CRI had responded. That breakdown identifiesitwidentsin Uzbekistan.Priorto its
assignrentregardinginterspan CRIO©KidnagRansomand ExtortionO report identified no
incidentsin Uzbekistan.Accordingly, thetwo incidentsthat CRI identifiesasOkidnappingand
extortions@resunably involve Eskender Kianilev and Mikhail Matkarimov.

121. From the time that the ordeal began with Eskender KiaitevOs abduction on
Februaryl3,2006until Intersparformally advisal CRI an August 23, 2006 that its services were
no longer required, Interspan and CRI were in fratoentact Doften several times aday Pwith
respect to the various efforts to secure Eskender Kiamilev® and Mr. Matkarimov( releases and
to recover InterspanOs business assets. tihed) Interspan relied upon the advice of LibertyOs
agent,CRI, andaccepedasfactall of the information that Liberty® agent, CRI, communicated
regarding the actions taken agailmerspanncluding,in particulat the variousthreatsof bodily
injury against Interspan.

122. Interspan also followed the advicelabertyOs agent, CRI, on the asgtion that
Interspan could jeopardize its coage under the Liberty Policy if it did not follow that advice.

123. Duringthe periodof thecrisisin Uzbekistan, InterspanOs only direct
communication with Liberty was through LibertyOs ageRt, C

124. Liberty paid all of CRIOs expensesagsated with the incidents involving

Interspan.

E. INTERSPAN’S CLAIM FOR COVERAGE
UNDER THE LIBERTY POLICY.

125. Interspan wrote to Liberty on JuneZ06andrequestedndemnificationfor
InterspanOL) osses.O In that letter, Interspan provided: (i) the corefactsrelatingto Eskender
KiamilevOsnd Mr. MatkarimovOsbductions and the threats of bodily injuryagainst | nterspan:
(ii) the background on the oppresspaitical situationin Uzbekistan, including the influence

and tactics of Gulnara Karimova; (iii) excerpts from many of the numerous e-mails from
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LibertyOsgent,CRI, to Interspanwhich evidence thefactsthatbring InterspanQgaim within
the scopeof the Liberty PolicyOsoverage; and (iv) InterspanOsdPiof Loss withrespect to its
claim under the Policy.

126. The letter also notifiediberty that Iterspanvould seekdanagesfor deceptive
trade pactices and bad faith as@ecificallyreferencedhe DeceptiveTradePracticesAct.
IntersparadvisedLiberty thatit had60 daysto settleInterspan€claim, after which Interspan
would be entitledto initiate alawsuitandseek treble daages plus attorneysO fees.

127. Subsequently, Interspan requested a meeting with Liberty to discuss the facts of
the claim. Liberty agreed to such a meeting andseta date. Liberty, howevercancelledhe
meeting purportedly because it needed more time to translate the viaus Uzbekjudicial
documents relating to the proceedings against Interspan.Intersparrequestec copy of the
translation of those docuants so that Interspaould make surethatthe trand ations were
accurate.Liberty refusedo provide Intersparwith the trandations. Liberty also refused further
attempts at scheduling a meeting.

128. In anAugust21,2006letter, Liberty deniedcoverage for InteganOslaim. In
thatletter, Liberty statecthat the claim did not fall within the scopeof OKidnap/Ransom,
ExtortionBodily Injury, Detention,or Extortion Property Damage as those terms are defined in
the policy.O Theletter providedthe following conclusionsasthe purportel bases for LibertyOs

denial:

Furthermore, there is no evidence presented that the actions

taken by the governental authorities were arbitrary and
capricious or were intentionalfgalse,fraudulentor malicious.

Nor isthere evidence that such acts were made solely to achieve

a political, propaganda and/or coee effect. Indeed giventhe
factthatMisha Matrkarimov [sic] has been found guilty of th
charges against him, it is clear that the police were acting in their
offi cial capacity in the furtherance of state laws in accordance

with due process.

Theseconclusiongonflict with boththe factsreported by LibertyOs agent, CRI, as well as those

availablein the public media. The letter does not detail the naof anyinvestigationthat
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Liberty might have undertaken to arrive attheseconclusionsand, more fundamentally, does not

attempt to explain the apparent discrepancy betweertheseconclusionsandthe e-mail

communications fronkibertyOs agent, CRIl. Thétéealso failed to acknowledgeor addressiny

of thefactsthatcontradicttheseconclusionghatwere set forth in InterspanOs June 9, 2006 letter.
129. Interspan attempted to discuss this matter furtherwith Liberty andevensuggested

amediation. Liberty refused to consider mediation.

COUNT 1
BREACH OF CONTRACT: HAZARD 1
KIDNAP/RANSOM

130. Intersparrepeatsandreallegegsheallegdionsof paragraph4 throughl29asif
fully set forth herein.

131. Theliberty PolicyOs$lazardl providescoverage for OLOSSO arising from
OKidnap/Ransomby reason of the actuat alleged KIDNAPPING of an Insured Person,
RELATIVE or GUESTwhile suchpersonis within territory describedn Item 3 of the
Declarations)

132. TheLiberty Policy broadlydefines Okidnap©r OkidnapingCasOarinvoluntary
abductionof aninsuredperson RELATIVE or GUEST and the holding of such person by
personsvho demand moneyor othe consideratia in exchang for the release of the captive
person.O

133. Thefactsrelatingto EskendeKiamilev, Natasha Matkamrov and Mikhail
Matkarimov fall within the scope of coverage provided by tte Liberty Policy8 Hazard 1 as

follows:
a Eskender Kiamilev:

(i) Eskender Kiantev was involuntarily abducted by rogue
governnent agents acting outsiae the scopeof thelaw
who held him captive;

(i) Eskender Kiantev is the father of Em Kiamilev, an
Ipsured Persqn, and, therefore, Eskender Kéanis a
ORELATIVEQ@overedunderHazardl;
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(i) The government agents holding Eskender Kiamilev were
demanding considerationn the form of InterspanOs
businesassetsn exchangdor hisrelease.

b. Natasha Matkarimova:

@) Natasha Matkarimova was involuntarily abductedy rogue
governnent agents acting outside the scope of the law who
held her captive,

(i) Natasha Matkarimva is the sister-in-law of Eric Johnson,
an‘lnsured Erso'n, and, therefore, Natasha Matkaria is
a ORELATIVEO covered under Hazard 1;

(i)  The governrent agents holding Natasha Matkaowa were
demanding considerationn the form of the surrender of
Mikhail Matkarinov in exchangdor herrelease.

C. Mikhail Matkarimov:

() Mikhail Matkarimov was involuntarily abductedy rogue
governnent agents acting outsiae the scopeof thelaw
who held him captive;

(i) Mikhail Matkarimov is the brother-in-law of Eric Johnson,
an Insured @rgon, and, therefore, Mikhail Matkarowm is a
ORELATIVE@overedunderHazardl;

(i)  The governrent agents holding Mikhail Matkarimov were
demending considerationn the form of the surrender of
InterspanUsusinessassetsn exchangdor hisrelease.

134. TheKIDNAPPINGSof EskendeKiamilev, Natasha Matkarimova, and Mikhail
Matkarimov first occurred during the periodof theLiberty Policy.

135. Theransom demands involving Eskender Kiamilev, Natasha Matkarimova, and
Mikhail Matkarimov were nade specificalf againsthe INSUREDS, including, without
[imitation, Interspan, Eric Johnson and Emir Kiamilev.

136. At thetime of the KIDN APPINGS no money or other consideratiorwasbeing
carried by, transported by, otherwise in thesessiorof theInsuredPeson(s) so KIDNAPPED

and was not on the préses where the KIDNAPPING first occurred.
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137. The Liberty Policy defines a @.OSSOfor the purposesof Hazardl asthe Osunof
monies or the wnetary value of any otheonsideration surrendered kor,on behalfof, the
Insured as aransom . . . payment . . ..O

138. The nonetary value of InterspanOs hass assets surrendered by Interspan as a
ransom payment with respect to the KIDNAPPING of Eskender Kiamilev, Natasha Matkarimova
and Mikhail Matkarimov constitutea Hazardl OLOSSQGoveredunderthe Liberty Pdicy.

139. Liberty has breached its contractual obligationsto providecoverageunderHazard
1 of the Liberty Policy for the OLOSSO that Interspan has suffered.

140. As a direct and proxiate result of LbertyOs breach of contract, which is
continuing,Liberty hasdeprivedinterspan of the benefits tie Policy, for which Interspan paid
premums. Interspan has sustagheand continues to sustain, dayes due to LibertyOsreach of
contract.

141. Thisbreach also caused reasonably foreseeable consequential hatim Interspan
including, without limitation, attorneys@esandexpenseicurredwith respecto the

prosecutiorof this action. Intersparis entitledto recovery of its attoreysO fees and expenses

pursuant to Tex. Civ. Proc. & Rei@ode @ 38.00%¢ seq.

COUNT II
BREACH OF CONTRACT: HAZARD 2
EXTORTION BODILY INJURY

142. Intersparreallegegsheallegdionssetforth in paragrghs 1 through 141 as if fully
set forth herein.

143. ThelLiberty PolicyOs$lazard2 providescoverage for OLOSSO arising from
OExtortiorBodily Injury: by reasorof thereceipt of a threat, comumicated directly or
indirectly to theINSURED o kill, injure or KIDNAP an Insured Person, RELATIVE or GUEST

.0

144. Thefactssetforth aboverelatingto Eskender Kiartev, Natasha Matkarimova,
Mikhail Matkarimov, Eric Johnson and EnKiamilev fall within the scope of coverage
providedby the Liberty Policy for Hazard2 asfollows:
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a Eskender Kiamilev:

0] Eskender Kiantev was kidnapped by rogue goveram
agentsactingoutsideof the sapeof thelaw who heldhim
captiveandwasthreatenedvith bodily injury;

(i) Eskender Kiantev is the father of Em Kiamilev, an
Insured Person, and, therefore, Eskender Kéanms a
RELATIV E covered under Hazard 2; and

(iit)  Thethreat to inflict bodily injury to Eskender Kiamilev was
communicated to Interspan.

b. NatashaVatkarimova:

0] Natasha Matkarilmva was kidnapped by rogue goveemn
agentsactingoutsideof the scopeof thelaw who heldhim
captiveandwasthreatenedvith bodily injury;

(i) Natasha Matkarimova is the sister-in-law of Eric Johnson,
an Insured &son, and, therefore, Natasha Matkaa is
aRELATIVE covered under Hazard 2; and

(iii)  Thethreat to inflict bodily injury to Natasha Matkarimova
was communicated to Interspan.

C. Mikhail Matkarimov:

) Mikhail Matkarimov was kidnappedy roguegovernnent
agentsactingoutsideof the sapeof thelaw who heldhim
captiveandwasthreatenedvith bodily injury;

(i) Mikhail Matkarinov is the brother-in-law of Eric Johnson,
an insured person, and, therefore, Mikhail Matkarins a
RELATIVE covered under Hazard 2; and

(iii)  Thethreat to inflict bodily injury to Mikhail Matkarimov
was communicated to Interspan.

d. Eric Johnson:

(1 Rogue government agents acting outside of the scope of the
law threatened Eric Johnson with bodily injury if he
returned to Uzbekistan;

(i) Eric Johnson is an Inswt®ersorcoveredunderHazard2,;
and

43
DM_US:20350517_1



(i)  The threat to inflict bodly injury to Eric Johnsorwas
communicated to Interspan.

e Emir Kiamilev:

0] Rogue governmnt agents acting outside of the scope of the
law threatened Emir Kiamilev with bodily injury if he
returned to Uzbekistan;

(i) Emir Kiamilev is an Insured Person covered under Hazard
2; and

(iii)  Thethreat to inflict bodily injury to Emir Kiamilev was
communicated to Interspan.

145. The Liberty Policy defines Q. OSSOfor the purposes of Hazard 2 as the Gum of
monies or the wnetary value of any otheonsideration surrendered kor,on behalfof, the
INSURED as a[n] . . . extortion pagmt . . . .0

146. Interspan surrendered its business asseifzliekistarasa resultof thevarious
threats of bodily injury communicated to it.

147. Thebusinessssetshatintersparsurrendeedwasanextortionpaynentresulting
from thevariousthreatsof bodily injury againsteskendeKiamilev, NatashaMatkarimova,
Mikhail Matkarimov, Eric Johnson, and Emir Kiamilev that were communicated to Interspan
and, therefore, the monetary value of those surrendered assets constitute a Hazard 2 Q. 0SSO
covered under theiberty Policy.

148. The threats involving Eskender Kidav, Natasha Matkarimova, Mikhail
Matkarimov, Eric Johnson and Emir Kiamilev first occurredduringthe periodof the Liberty
Policy.

149. The threats involving Eskender Kidav, Natasha Matkarimova, Mikhail
Matkarimov, Eric Johnson and Emir Kiamilev were made specifically againsiNSUREDS,
including,withoutlimitation, Interspa, Eric Johnson and EnKiamilev.

150. At thetime of thethreatsno moneyor otherconsideratiorwas beingcarriedby,
transported by, otherwise in the possession of the Insured Pers)tifreatenedndwasnot on

the premises where the threat first occurred.
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151. Libertyis contractuallyobligated under the iberty Pdicy to indemnify Interspan
in full for Interspan®s Hazard 2 OLoss.O

152. Liberty has breached its contractual obligationsto indemmify Intersparin full for
Interspan@ Hazard 2 A.0ss.0

153. As a direct and proxiate result of LbertyOs breach of contract, which is
continuing,Liberty hasdeprivedinterspan of the benefits tiie Policy, for which Interspan paid
premiums. Interspan has sustained, and continues to sustain damagesdueto LibertyO$reachof
contract.

154. Thisbreach also caused reasonably foreseeable consequential hatim Interspan
including, without limitation, attorneysf@esandexpenseicurredwith respecto the
prosecutiorof this action. Intersparis entitledto recovery of its attoreysO fees and expenses

pursuant to Tex. Civ. Proc. & Rei@ode @ 38.00%¢ seq.

COUNT III
BREACH OF CONTRACT: LEGAL EXPENSES

155. Intersparreallegegsheallegdionssetforth in paragrghs 1 through 154 as if fully
set forth herein.

156. TheLiberty Policy provides,asan OAdditionalCoverage,Goveragdor
QGexpensesOin the form of Qegal judgmentsOincurred Odirectly and sbyeas aresult of an
incidert cowvered by any of the Hazards . . . .O

157. Thekidnappingandprosecutiorof Mikhail Matkarimov, and the overall extortion
scheme against Interspan, is covered under the Liberty PolicyO#$lazardsl and2 andalsoresulted
in a legal judgrent against Interspan which piided that InterspanOs seized physical assets
would not be returned.

158. These seized assets which Interspasforcedto forfeit by virtue of alegal
judgment constitute a @egal expenseOcovered under the Liberty Policy.

159. Liberty is contractuallyobligated to provide coverage to Interspan for the Olegal

expensesidcurredin theform of the legal judgment against I nterspan.
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160. Liberty has breached its contractual obligationsto Intersparby its failure to
providecoverageo Intersparfor the OlegakxpansesO incurred in the form of the legal judgm
against Interspan.

161. As a direct and proxiate result of LbertyOs breach of contract, which is
continuing,Liberty hasdeprivedinterspan of the benefits tie Policy, for which Interspan paid
premums. Interspan has sustagheand continues to sustain, dayes due to LibertyOsreach of
contract.

162. Thisbreachof contractalsohascaused reasonably foreseeable consequential harm
to Intersparincluding, without limitation, attorneys@esandexpesesincurredwith respecto
the prosecutiorof this action. Interspan is entitled to recovery it$ attorneysO fees and expenses

pursuant to Tex. Civ. Proc. & Rei@ode @ 38.00%¢ seq.

COUNT IV
BREACH OF DUTY OF GOOD FAITH AND FAIR DEALING

163. Intersparrepeatsandreallegesheallegdionsof paragraph4 throughl62asif
fully set forth herein.

164. Liberty owes Interspan a duty of good fagthdfair dealingunderwhich Liberty
is obligatedto pay Interspan€xlaim unless Liberty has areasonable basis for denying coverage.

165. Liberty wasobligatedto payfor theexpeng of CRIOs services only if they were
Oincurred directly and Isty as a redit of an ircident covered by any tiie Hazards@etforth in
the Policy. The fact that Libertyajol for CROs serviceseans that Liberty knew that the
incidents involving Interspan were covered by onmore of the Hazards set forth in the Policy.
Accordingly, Liberty had no reasonable basisdenyinginterspanGdaims for coverageor its
Loss and Liberty knew that fact.

166. Ata minimum, Liberty knew, or should have known, the following:

a That LibertyOs agent, CRad confirned that Eskender Kiaitev
hadbeeninvoluntarily abducted;
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That LibertyOs agent, GRad confirned that there was no legal
basisfor the governnent agentso haveabductedEskender
Kiamilev;

That Eskender Kiamilev faced the threat of bodily injury;
That Natasha Matkariava had been involuntarily abducted;
That Natasha Matkarimova faced the threat of bodily injury;

That LibertyOs agent, CRad confirned that Mikhail Kianilev
hadbeeninvoluntarily abducted;

That LibertyOs agent, GRad confirned that there was no legal
basis for the government agents to haveabductedMikhail
Matkamirov;

That Mikhail Matkarimov faced the threat of bodily injury;

That LibertyOs agent, GRad confirned that there was no legal
basis for the prosecution of Mikhail Matkarimov;

That LibertyOs agent, GRadconsidered Mikhail Matkarimov to
be a hostage;

That LibertyOs agent, GRdvisel that Gulnarakarimovaandher
business associates were behinefihe actions against Interspan;

That Liberty® agent, CR comnunicatedto Intersparthatthe
objective of the actions against Interspan was to threaten Interspan
with bodily injury and to demand the surrender of InterspanOs
business assets so that they couldbetakenoverby Gulnara
Karimova and her associates;

That Liberty® agent, CR comnunicated to Interspan the threat
that, if Eric Johnson or Emir Kiamilev returned to Uzbekistan to
continuetheir busiress theywould facebodily injury by rogue
governnent agents acting outsias the scopeof thelaw;

That Interspan did, in fact, surremdis business@ssetso betaken
over by Gulnara Karilmva and hebusiness associates as a result
of the actions and threats against Interspan and the relatives of
Insured Persons and in exobafor the release of Mr.
Matkarimov;

That human rights abuses undertaken by government entities in
Uzbekistararewidely known, includingthe useof torture,sexual
assaults, and murder against individuals who are Qxrrested;O
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That it iswidely reported in the public media that individuals with
ties to the Karimov regime take overthe asset®f successful
businesshroughthreatsandintimidation and by illegally using
governmental instrumentalities;

Thatit is widely knownthatUzbek governnent entitiesroutinely
indict individuals on trumpedyp chargesandprosecuteand
convictthemin shamjudicial proceedings;

Thatit is widely reportecthatUzbekgovernnent entities
improperly controlled by President Karimov were attempting to
link certainU.S.-basedompaniesto the Andijon uprisingandthat
any crimnal prosecutions orhbse purported grounds involved
grave threats of bodily injury;

That LibertyOs agent, CRonsdered the incidents involving
Eskender Kiamilev and Mikhail Matkarimov to constitute
kidnappingsand/orextortionasevidencedby thefact that,only

after its involverent in these incidents, did CRI change its website
to indicatethatit wasinvolvedin two kidnappingsand/orextortion
incidentsin Uzbekistanand

That the Liberty Policy contasno languagewnhich precludes
coverage under Hazards 1 or 2 merely because the kidnappings and
threats were committed by governmental entities purportedly under
color of law.

167. Liberty either intentionally choseto ignorethe abovefactsor failed to conducta

properandreasonablénvestigation of InterspanOslaim before Liberty deniedcoverageor

Interspan@ Loss for the following stated reasons

a

QT]hereis no evidence that the actionstakenby the governmental
authoritieswerearhtrary andcaicious or were intentionally
false, fraudulent or aficious.O

Nor is there evidence that such acts were made solely to achieve a
political, propaganda amal/coerciveeffort.O

Olndeed, given that fabiat Misha Matrkarirav [sic] has been
found guilty of the charges against him, it is clearthatthe police
wereactingin their official capady in furtheranceof statelaws
and in accordance with due process.O

The facts confirmed by Liberty® agent, CRI, aswell as those easily availablethroughpublic

media, contradict each and every one of LibertyOsstated bases for denying coverage for

Interspandess. In addition,with respecto Hazards1 and2, thereis no languagen the Liberty
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Policy that excludes coverage for Interspan(83.Based on any of the factors on which Liberty
reliesin its August21,2006denialletter.

168. Given that liberty knew, or should havwaown,the factsthatcontradictedts
stated bases for denying Interspan@ claim, Liberty intentionallyand willfully refused to honor its
contractuabbligationsowedto Interspan under the Liberty Policy.

169. Liberty engagedn thiscondud to further its own econoiminterest at the expense
of Interspan.

170. Liberty hasforced Interspan to incur the expense and burden of instituting and
litigating this action in ordeto enforceits rightsto coverageunderthe Liberty Policy.

171. Liberty@ breachesveremalicious, intentional, and fraudulémnd were
undertakerby Liberty solelyto protect its own pecuniary interesandwithout regardto its
obligationsunderthe Liberty Policy.

172. Liberty wasawarethatits actionswould result in extraordinary harm to Interspan,
such as financial ruin.

173. Thisconduct constitutes a breach of Liberty@ canmon law duty of good faith and
fair dealingowedto Interspan.

174. As a result of these breaches, which were the patemmause of harto
Interspan, Liberty isliable to Interspan for punitive and compensatory damages in an amount yet
to be ascertained, together with costs andulsenentsincurredin connectiorwith this action,

as well as pre-judgent and post-judgenmt interest.

COUNT V
VIOLATION OF TEXAS INSURANCE CODE

175. Intersparrepeatsandreallegegsheallegdionsof paragraph4 throughl74asif
fully set forth herein.

176. Chapter 541 of the Texas Insurat@ede is titled OUnfair Methods of
Competition & Unfair or Deceptive Acts or Practices.O Puwrant to Section 541.001, that

ChapterOstatedpurposeis asfollows:
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The purposeof this Chapteris to regulate trade practicesin the
business of insurance by:

(1) defining or providing for the detemation of trade
practices in this state that are unfair methods of competition or
unfair or deceptive acts or practices; and

(2) prohibiting those trade practices.
Tex. Ins. C. @ 541.001.
177. SubchapteB of Chapter541of the Texas Insurance Code defines OUnfair
Methods of Competition & Unfair or Deceptive Acts or Practices.O Within that subchapter,

Qunfair Settlement PracticesOare defined,in relevantpart,asfollows:

(a) itis an uafair method ofcompetition or an unfair or
deceptive act or practice in the busness of insurate to engag
in the following unfair settlement practices with respect to a
claim by an insured or beneficiary:

(1) misrepresenting to a claimant a material fact or
policy provision relating t@overage at issue:

(2) failing to atterpt in good faith to effectuate a
pronpt, fair, and equitable settlemnt of:

(A) aclaim with respect to which the insurer@ liability
has becomreasonably clear;

(3) failing to pronptly provideto a policyholdera
reasonable explanation of the Isasithe policy, in relation to

the facts or applicable law, for the insurerOs denial of a claim or
offer of a compromise settlement of aclaim;

(4) failing within a areasonable time to:

(A) affirm or deny coverage of aclamtoa
policyholder; or

(B) submit areservation of rights to a policyholder;

* * *

(7) refusing to pay a claim without conducting a
reasonable investigation with respect to the claim.

Tex. Ins. C. 1 541.060
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178. Liberty, by andthroughits conducthas engaged in the following unfair
settlenent practicesasdefinad by Texas Insurance Code @ 541.060:

@ In its August21, 2006denialletter, Liberty representethat: (i) Otherés
no evidencepresentedhatthe actiontakenby the governrent authorities were arbitrary and
capricious or were intentionally false, fraudulenmalicious;O(ii) Qhere [is no] evidence that
such acts were ade solely to achieve a pttal, propagandand/orcoercive effect;Oand
(iii) Qyiven the fact that Misha Matrkarimov [sic] hasbeenfoundguilty of the charges agains
him, it is clear that the police were acting in their official capacity in the furtherance of state laws
and in accordance with due process.O In redlity, Libertyknew thatthesestatenentswerefalse.
The fact that Liberty paid for CRIOs expenst;h the Policy requireit to do only if CRIOs
expensesvereQincurredlirectly andsolelyasaresultof anincidentcoveredoy anyof the
Hazards@®etforth in the Liberty Pdicy, demondrates that Liberty knew that Interspan® Loss
was covered.

179. More specifically,Libertyknew,ataminimum, the following at the time of its

August21,2006denialletter:

a That LibertyOs agent, CRad confirned that Eskender Kiaitev
hadbeeninvoluntarily abducted;

b. That LibertyOs agent, GRad confirned that there was no legal
basisfor the governnent agentso haveabductedEskender
Kiamilev;

C. That Eskender Kiamilev faced the threat of bodily injury;
d. That Natasha Matkariava had been involuntarily abducted;
e That Natasha Matkarimova faced the threat of bodily injury;

f. That LibertyOs agent, GRad confirned that Mikhail Kianilev
hadbeeninvoluntarily abducted;

g. That LibertyOs agent, GRad confirned that there was no legal
basis for the government agents to haveabductedMikhail
Matkarimov;

h. That Mikhail Matkarimov faced the threat of bodily injury;
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I That LibertyOs agent, GRad confirned that there was no legal
basis for the prosecution of Mikhail Matkarimov;

J- That LibertyOs agent, GRadconsidered Mikhail Matkarimov to
be a hostage;

k. That LibertyOs agent, GRdvisel that Gulnarakarimovaandher
business associates were behinefihe actions against Interspan;

l. That Liberty® agent, CR comnunicatedto Intersparthatthe
objective of the actions against Interspan was to threaten Interspan
with bodily injury and to demand the surrender of InterspanOs
business assets so that they couldbetakenoverby Gulnara
Karimova and her associates;

m. That Liberty® agent, CR comnunicated to Interspan the threat
that, if Eric Johnson or Emir Kiamilev returned to Uzbekistan to
continuetheir busiresstheywould facebodily injury by rogue
governnent agents acting outsiae the scopeof thelaw;

n. That Interspan did, in fact, surremds businesassetso betaken
over by Gulnara Karilmova and hebusiness associates as aresult
of the actions and threats against Interspan and the relatives of
Insured Persons and in exagafor the release of Mr.
Matkarimov;

0. That human rights abuses undertaken by government entities in
Uzbekistararewidely known,includingthe useof torture,sexual
assaults, and murder against individuals who are Qarrested; O

p. That it iswidely reported in the public media that individuals with
ties to the Karimov regime take overthe asset®f successful
businesses through threats and imdimtion and by illegally using
governmental instrumentalities;

g. Thatit is widely knownthatUzbek governnent entitiesroutinely
indict individuals on trumpedyp chargesandprosecuteand
convictthemin shamjudicial proceedings;

r. Thatit is widely reportecthatUzbekgovernnent entities
improperly controlled by President Karimov were attempting to
link sore U.S.-basead¢ompaniego the Andijon uprisingandthat
any criminal prosecutions on those involved grave treatsof bodily
injury;

S. That LibertyOs agent, GRonsdered the incidents involving
Eskender Kiamilev and Mikhail Matkarimov to constitute
kidnappingsand/orextortion,asevidenced by the fact that, only
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after their involvement in those incidents,did CRI changats
websiteto indicatethatit wasinvolved in two kidnapping and/or
extortion incidents in Uzbekistan; and

t. That the Liberty Policy contas no languagewhich precludes
coverage under Hazards 1 or 2 merely because the kidnappings and
threats were committed by governmental entities purportedly under
color of law.

By ignoringtheabove Libertymisrepresentethaterial facts and policy provisionsin its August
21, 2006letterdenyingcoveragdor Interspan@ claim. Therefore, Liberty engaged in an unfair
or decefive act or pactice in tle busness of instance as defined by Tex. Ins. C.
a 541.060(a)(1).

(b) As setforth above not only wasLibertyOs liability reasonably clear,
Liberty knew, in fact, that ivas liatle for InterspanOs LosNeverthelesd,iberty failed to
attempt in good faith to effectuate a prompt, fair, and equitable settleant of InterspanOs claim
Therefore, liberty engagd in an unfair or dcepive act or practice in the busines®f insurance
asdefinedby Tex.Ins.C.a541.060(a)(2)(A).

(© Liberty never provided areasonable explanation ofethasisin the Liberty
Policy, in relationto fact, for denyinginterspané€xlaim. In addition,the August21,2006denial
letter was sent 50 business days after Interspan requested coverage and submitted its proof of loss
on June 9, 2006, which is in violation of thiderty PolicyOs Texas State Endorasm
(Endorsement No. 5) which requires Liberty to have denied the claim Bor requested additional
time B within 15 business days of having recewstien notice of the claimAccordingly, not
only was LibertyOs explanationdeialnot reasonablehutit alsowas not promt. Therefore,
Liberty engagedn anunfair or deceptiveactor practice in the business of insuranceasdefined
by Tex.Ins.C. 2541.060(a)(3P(4)(A).

(d) As set forth above, Liberty, at a minimum, did not conduct a reasonable
investigationbeforerefusingto pay InterspanQsaim. Therefore, Liberty engaged in an unfair or
deceptivepracticein thebusines®f insuranceasdefinedby Tex. Ins. C. @ 541.06(a)(7J.

180. TheTexasIinsuranceCodedefinesOknowingly@s:
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Actual awarenessf thefalsity, unfairness, or deceptiveness of
the act or practice on which aclaim for damages.. . . is based.
Actual awareness may be inferred if objectivemanifestations
indicate that a person acted with actual awareness.

Tex. Ins. C. 1 541.002(1). A OpersonO includespmration, associatiopartnership or Oother
legal entity engagedn the busines®f insurance.(rex.Ins. C. 1 541.002(2).

181. Liberty is a QpersonOwithin the meaning of Tex. Ins. C. & 541.002(2).

182. Liberty knewthattheincidents involving Interspan wecoveredoy oneor more
of the Hazards in the oy through the communatiors andadviceof its agent,CRI, andas
evidenced by the fact that Liberty paid for CRIOservicesasan Additional Coverage under the
Policy. Accordingly, liberty was actually aware tte falsity, unfairness, and deceptiveness of
the purportedreasonstatedn its August21, 2006 letter for denying coverage for InterspanOs
Loss. Thisactualawarenesmay beinferred,ataminimum, fromthe numerousommunications
from its agent, CRI, confirming the facts that bring InterspanQsosswithin the scopeof the
Policy@® coverage and from the fact that Liberty paid for CRI@ services as an Additional
Coverage under the Policy.

183. Accordingly, Liberty knowingly engaged imfair or deceptive acts or practices
prohibitedby TexaslnsuranceCoder 541.

184. Liberty engaged in these unfair or deceptive acts @ practices irorder to further its
own econonic interestatthe expensef Interspan.

185. LibertyOs unfair or deceptigcts or practices have forced Interspan to incur the
expense and burden of instituting and litigating this action in order to enforce its rights to
coverage under thelherty Policy.

186. Liberty wasawarethatits actionswould result in extraordinary harm to Interspan,
such asfinancial ruin.

187. Pursuanto Tex.Ins.C.a541.151 Intersparis entitled to bring this action against

Liberty for engaging in unfair or deceptive aotpracticesasdefinedby SubchapteB.
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188. Throughits June9, 2006letterto Liberty, Interspan providetiberty with the
written notice of this action as required byxTis. C. @ 541.154. All ecalitions pecedent to
LibertyOs liability under Tex. Ins. C. & 541 have occurred.

189. As a result of LibertyOs unfair or deceptietsor practices|ibertyis liable to
Interspan for actual and punitive damages in an amount to be ascertained, including a trebling of
dameges,togethemwith costsanddisburserantsin connection with this action, as well as pre-
judgment and post-judgment interest. Interspan is entitled to recovery oits attorneysO fees and

expensepursuanto Tex.Ins.C.a541.152

COUNT VI
VIOLATION OF TEXAS DECEPTIVE TRADE PRACTICES ACT

190. Intersparrepeatsandreallegegsheallegdionsof paragraph4 throughl89asif
fully set forth herein.

191. Interspan is a GonsumerOwithin the meaningof Tex. Bus.& Com Code
o 17.45(4).

192. Theliberty Policy, which Intersparpurchasd from Liberty, isthe basis of this
complaint.

193. Assetforth in paragraph4d75through 189 above, Liberty has engaged in
deceptive acts or practices in Mtion of Chapter541 of the TexasinsuranceCode. These
violations also are viative of the Texas &eptivelTradePracticesAct DChapterl7 of the
TexasBusinesst ComnerceCodebandareadionable thereunder pursuant to Tex. Bus. &
Com. Code = 17.50(a)(4).

194. InterspanQRine9, 2006letterto Liberty advisedLiberty in reasonableetail of
Interspan@ complaint and provided the amount of InterspanOs dages. That letter also advised
Liberty of Interspan@ intent to seek damages under the Texas Deceptive Trade Practices Act if
InterspanOslaim was not settled within 60 days. This letter satisfies the 60 daynotice
requirenent of Tex. Bus. & Cm. Code & 17.505(a). All conditions precedent to LibertyOs
liability under Tex. Bus. & ComCode = 17.50(a)(4) have occurred.
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195. Assetforth above Liberty hadactualawarenessf thefalsity, deceptionand
unfairness of the reasons stateds August 21, 2006 letteoif the denial of coverage for
InterspanQsoss. Therefore Liberty knowingly engaged irefse, misleading, and deceptive acts
and practices in violation of Tex. Bus. & @oCodex 17.50(a)(4)which arethe proximate
cause of daege to Interspan.

196. The Texas Deceptive Trade Practices Act defines OntentionallyOas:

[A]ctual anareness of the fatg, deception, or unfairness of
the act or practice . . . coupleditithe specific intent that the
consumer act in detrimental reliance on the falsity or deception
or in detrimental ignorance of the unfairness. Intentioay e
inferredfrom objectivemanifestaions that indicate that the
person acted intentionally énom facts showing that a
defendant acted with flagradisregard of prudent and fair
businesgpracticedo the extentthatthe defendanshouldbe
treated as having acted intentionally.

Tex.Bus.& Com Coder 17.45(13).

197. In addition to Liberty denying coverageéth actual awaresss of the falty,
deceptionpr unfairnesof the statedbasedor its denial, Liberty also specifically intafed for
Intersparto actin detrimentalrelianceon thefalsity or deception or in detrimental ignorance of
the unfairness, by believing that its Loss wascoveredunderthe Liberty Policy anddropping
its further pursuitof coveragaunderthe Liberty Policy. Liberty intendedfor Intersparto believe
thatits Losswasnot coveredunde the Liberty Policy andto dropits further pursuit of coverage
in order to further LibertyOown economic interestatthe expensef Interspan.

198. Therefore, liberty intentionally engagead false, misleading, and deceptive acts
or practicedn violation of Tex. Bus. & Com. Caode @ 17.50, which are the proximate cause of
damage to Interspan.

199. LibertyOsonductin violation of the Texas Deceptive Traderactices Act has
forced Interspan to incur the expense and burden of instituting and litigating this action in order

to enforce its rights to coverage under thieelcty Policy.
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200. LibertyOsonductin violation of the TexasDeceptiveTradePracticesAct was
knowing and intentional and wasdertakerby Liberty solelyto protectits own pecuniary
interest without regard to its obligations owed to Interspan.

201. Liberty was aware that its conduct would resultin extraordinaryharm to Interspan
such asfinancia ruin.

202. Asaresultof LibertyOgonduct,Liberty is liable to Intersparfor actualand
punitive damages in an amount yet to be ascertained, including atrebling of damages, together
with costs and disbursements incurredin connectiorwith this acion, aswell aspre-judgnent and
post-judgnentinterest. Intersparis entitledto recoveryof its attornesO fees and expenses
pursuanto Tex.Bus.& Com Codexr 17.50

PRAYER

WHEREFORE, Interspan prayer judgment asfollows:

1. With respect to Count I:

a Damages according to proof at the time of trial; and

b. Its costs and attorneys€@$ incurrd in obtainingthe benefitsdueunder
the Liberty Policy.

2. With respect to Count IlI:
a Damages according to proof at the time of trial; and

b. Its costs and attorneys@4 incurrd in obtainingthe benefitsdueunder
the Liberty Policy.

3. With respect to Count IlI:
a Damages according to proof at the time of trial; and

b. lts costs and attorneys€@$ incurrd in obtainingthe benefitsdueunder
the Liberty Policy.

4, With respect to Count IV:
a Damages according to proof at the time of trial; and

b. Punitive damages as found by the trier of fact.
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With respect to Count V:

a

b.

Damages according to proof at the time of trial;

Punitive damages or enhanced damages up to three times actual damages,
asfoundby thetrier of fact; and

Its costs and attorneys€@$ incurrd in obtainingthe benefitsdueunder
the Liberty Policy.

With respect to Count VI:

a Damages according to proof at the time of trial;

b. Punitive damages or enhanced damages up to three times actual damages,
asfoundby thetrier of fact; and

C. Its costs and attorneys@4 incurrd in obtainingthe benefitsdueunder
the Liberty Policy.

On dl Counts:

a Liberty to appeaandanswer;

b. Its costs and attorneys@$ incurrd in obtainingthe benefitsdueunder
the Liberty Poalicy;

C. Pre-judgment and post-judgment interest; and

d. Such other and further relief asyrbe deerad just and proper.
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Intersparherebydemandstrial by jury.

Date: March 30, 2007
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DEMAND FOR JURY TRIAL

Respectfullysubnitted,

s/Andrew P. Tower

Andrew P. Tower
Attorney-in-Charge
Texas Bar No. 00786291
S.D. Tex. No. 17353
HOWREY LLP

1111 Louisiana, 2%Floor
Houston, TX 77002-5242
Tel: 713-787-1400

Fax: 713-786-1440

Of Counsel:

Robert P. Jacobs

Koorosh Talieh

HOWREY LLP

1299 Pennsylvania Avenue, N.W
Washington, D.C. 20004-2402
Tel: 202-783-0800

Fax: 202-383-6610

Attorneys for Plaintiff
INTERSPAN DISTRIBUTION CORP.
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